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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

p ART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Peace Corps 

Effective upon publication in the Fed¬ 
eral Register, paragraph (w) is added 
to § 6.368 as set out below. 

§ 6.368 Peace Corps. 

***** 

(w) The Executive Secretary. 

(RJS. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[Pit. Doc. 63-6406; Filed, June 18, 1963; 
8:46 ajn.] 


Title 7—AGRICULTURE 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 
PART 916—NECTARINES GROWN IN 
CALIFORNIA 

Expenses and Fixing of Rate of As¬ 
sessment for 1963—64 Fiscal Period 
and Carryover of Unexpended 
Funds 


Notice was published in the May 29 
1963, issue of the Federal Register (2i 
PR. 5307) that consideration was beinj 
given to proposals regarding the ex 
Penses and the fixing of the rate of as 
essment for the fiscal period ending 
mary 29, 1964, under the marketin* 
tt 0 reement and Order No. 916 (7 CFI 
rart 916) regulating the handling of nec 
pannes grown in California, effective un 
mu,, ' e . a P plicable Provisions of the Agri 
iqo 7 ura Mai *keting Agreement Act a 
Af ;I; 85 amended (7 U.S.C. 601-674) 
tprc consi< J er ation of all relevant mat 
«etS n ^’ including the proposal 
mittpHu m , , suc h notice which were sub 
Comm itf^ the Nectarin e Administrate 
markpHrf 6 (established pursuant to saic 
herehvf!? a f reemen t and order), it i: 
y found and determined that: 

r ^ x P enses and rate of assess 
n * or lb e 1963—64 fiscal period 

reasonable 6 .®?', , The ex P ens es that art 

the Nectarine^ i!? ely to be incurred b 3 
tee estnhr'u 6 Admin istrativc Commit- 
sions of 1S ^ d Pursuant to the provi- 
agreement- j aforesaid marketing 
co ®mittee t' Uld order . to enable suet 

accordant witK™ 1 its functions > ir 
e Wltb the provisions thereof 


during the fiscal period beginning March 
1, 1963, and ending February 29, 1964, 
will amount to $110,308. 

(b) Rate of assessment. The rate of 
assessment, which each handler who 
first handles nectarines shall pay as his 
pro rata share of the aforementioned ex¬ 
penses in accordance with the applicable 
provisions of said marketing agreement 
and order, is hereby fixed at three cents 
($0.03) per standard lug box, or equiva¬ 
lent quantity of nectarines in other con¬ 
tainers or in bulk so handled by such 
handler during such fiscal period. 

(c) Reserve. Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ending February 
29, 1964, shall be carried over as a re¬ 
serve in accordance with the applicable 
provisions of § 916.42 of said marketing 
agreement and order. 

It is hereby found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publi¬ 
cation in the Federal Register (5 U.S.C. 
1001-1011) in that (1) the relevant pro¬ 
visions of said marketing agreement and 
this part require that the rate of assess¬ 
ment fixed for a particular fiscal period 
shall be applicable to all assessable nec¬ 
tarines from the beginning of such pe¬ 
riod; and (2) the current fiscal period 
began on March 1, 1963, and the rate of 
assessment herein fixed will automati¬ 
cally apply to all assessable nectarines 
beginning with such date. 

Terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to 
the respective term in said marketing 
agreement and order, and ‘‘standard lug 
box” shall mean the No. 26 standard lug 
box set forth in § 828.4 of the Agri¬ 
cultural Code of California. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 13, 1963. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-6404; Filed, June 18, 1963; 

8:45 a.m.l 


PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

Expenses and Fixing of Rate of As¬ 
sessment for 1963-64 Fiscal Period 

Pursuant to the marketing agreement, 
as amended, and Order No. 918, as 
amended (7 CFR Part 918), regulating 
the handling of fresh peaches grown in 
Georgia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the proposals submitted by the Industry 
Committee (established pursuant to said 
amended marketing agreement and or¬ 
der) , it is hereby found and determined 
that: 


§ 918.202 Expenses anti rale of assess¬ 
ment for the 1963—64 fiscal period. 

(a) Expenses. The expenses neces¬ 
sary to be incurred by the Industry 
Committee, established pursuant to the 
provisions of the said amended market¬ 
ing agreement and order, to enable such 
committee to perform its functions, in 
accordance with the provisions thereof, 
during the fiscal period beginning March 
1, 1963, will amount to $16,641. 

(b) Rate of assessment. The rate of 
assessment, which each handler who first 
handles peaches shall pay as his pro 
rata share of the aforementioned ex¬ 
penses in accordance with the applicable 
provisions of said amended marketing 
agreement and order, is hereby fixed at 
one cent ($0.01) per bushel basket of 
peaches (net weight 50 pounds), or its 
equivalent of peaches in other containers 
or in bulk. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order. 

It is hereby further found that it is 
impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, and engage in public 
rule-making procedure, and good cause 
exists for not postponing the effective 
date hereof until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
1001-1011) in that (1) the relevant pro¬ 
visions of said amended marketing agree¬ 
ment and this part require that rates of 
assessment fixed for a particular mar¬ 
keting year shall be applicable to all 
assessable peaches from the beginning of 
such year; and (2) the current market¬ 
ing year began March 1, 1963, and the 
rate of assessment herein fixed will auto¬ 
matically apply to all assessable peaches 
beginning with such date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 13, 1963. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-6445; Filed, June 18, 1963; 

8:55 a.m.] 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 2] 

PART 1002—MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA 

Order Suspending Certain 
Provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
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RULES AND REGULATIONS 


1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the han¬ 
dling of milk in the New York-New 
Jersey marketing area (7 CFR Part 900), 
it is hereby found and determined that: 

(a) The following provisions of the 
order will not tend to effectuate the 
declared policy of the Act for the periods 
specified: 

(1) For the months of June and July 
1963 all the table contained in § 1002.71 
(b) (3) except the first column captioned 
“Mileage zone of the farm pursuant to 
subparagraph (1) of this paragraph”; 
the words “dollars per hundredweight” 
and the column of figures beginning with 
“.40”. 

<2) For the months of August and 
September 1963 all of the table con¬ 
tained in § 1002.71(b) (3) except the first 
column captioned “Mileage zone of the 
farm pursuant to subparagraph (1) of 
this paragraph”; the words “dollars per 
hundredweight” and the column of fig¬ 
ures beginning with “.48”. 

(3) For the months of June through 
September 1963 all of § 1002.71(b) (6). 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) A decision of the Supreme Court 
on June 4, 1962 invalidated § 1002.83(b) 

(2), (3) and (4) of the New York-New 
Jersey order. This necessitated the sus¬ 
pension of these and certain other pro¬ 
visions effective July 1, 1962 (27 F.R. 
6117) including the provision which 
previously had permitted certain plants 
to elect nonpool status at the option of 
the handler. This resulted in the pooling 
for several months of at least one addi¬ 
tional nearby plant. 

(2) § 1002.71(b) (6) provides that “the 
nearby differential rates shall be re¬ 
duced 10 percent for each full percent¬ 
age point by which the quantity of milk 
subject to the differential in the pre¬ 
ceding 12 months exceeds 35 percent of 
the total quantity of Class I-A milk 
(both pool and nonpool) in such 12 
months”. This provision is designed to 
reflect automatically the relationship 
between the production of milk of the 
producers eligible for such differential 
and the use of fluid milk in the market¬ 
ing area. 

(3) The inclusion in the above com¬ 

putation of the receipts of a plant which 
has been a pool plant because of the 
suspension of the pooling option resulted 
in a 10 percent decrease in the rates of 
nearby differentials for October and No¬ 
vember 1962, because of the increase in 
the number of producers eligible for such 
differential. This is a situation which 
the provision for reduction in the rate of 
differential was not designed to reflect. 
Suspension orders, therefore were issued 
effective December 1, 1962 (27 F.R. 

11342) and February 1, 1963 (28 F.R. 
1865) to approximately offset the pre¬ 
vious decreases and to result in average 
nearby differentials for the period Oc¬ 
tober 1962 through May 1963 at the ap¬ 
proximate level which would have re¬ 
sulted had the option of nonpool status 
been available to, and exercised by, 
plants that exercised such option prior 
to the July 1, 1962 suspension order. 


(4) This suspension will result in 
average nearby differentials for the 
months of June through September 
1963, at the approximate level which 
would have resulted had the option of 
nonpool status been available to, and 
exercised by, plants that exercised such 
option prior to the July 1, 1962 suspen¬ 
sion order. 

(5) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(6) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

Therefore, good cause exists for mak¬ 
ing this order effective June 1, 1963. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the periods indicated in 
paragraph (a) above. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: June 1, 1963. 

Signed at Washington, D.C., on June 
14, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-6447; Filed, June 18, 1963; 

8:55 a.m.] 


[Milk Order 48] 

PART 1048—MILK IN GREATER 

YOUNGSTOWN-WARREN, OHIO, 

MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Greater Youngstown-War¬ 
ren, Ohio, marketing area (7 CFR Part 
1048), it is hereby found and determined 
that: 

(a) The following provision of the 
order no longer tends to effectuate the 
declared policy of the Act for the months 
of June through July 1963: 

In § 1048.12(a)(1) the words “supply 
plants”. 

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension will enable a 
Youngstown, Ohio, pool distributing 
plant to continue to pool during the cur¬ 
rent flush production months when it 
serves as an outlet for milk in excess 
of fluid needs. Presently, the plant is 
in danger of losing pool status because its 
receipts of surplus milk from other 
plants have become considerably greater 
than normal. These added receipts would 
cause the plant’s utilization to fall be¬ 
low the 50 percent Class I required for 


pool status. This would disrupt the or¬ 
derly marketing of milk by denying the 
farmers supplying the handler the ben¬ 
efit of the minimum prices provided by 
the order. 

(4) Interested parties were afforded 
opportunity to file written data, views 
or arguments concerning this suspension 
(28 F.R. 5527). None were filed in op¬ 
position to the requested suspension. 

Therefore, good cause exists for mak¬ 
ing this order effective June 1,1963. 

It is therefore ordered , That the afore¬ 
said provision of the order is hereby sus¬ 
pended for the period of June through 
July 1963. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Effective date: June 1,1963. 

Signed at Washington, D.C., on June 

14, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-6446; Filed, June 18, 1963; 
8:55 a.m.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[C.C.C. Grain Price Support Reg., 1963-Crop 
Barley Supplement] 

PART 1421—GRAINS AND RELATED 
COMMODITIES 


Subpart—1963-Crop Barley Loan and 
Purchase Agreement Program 

The C.C.C. Grain Price Support Reg¬ 
ulations Governing Price Support for the 
1963 and Subsequent Crops (28 F.R. 2890) 
issued by the Commodity Credit Cor¬ 
poration which contain regulations of a 
general nature with respect to price sup¬ 
port operations are supplemented for the 
1963-crop of barley as follows: 


Sec. 

1421.2201 

1421.2202 

1421.2203 

1421.2204 

1421.2205 

1421.2206 

1421.2207 

1421.2208 

1421.2209 

1421.2210 


ruiuusc. 

Availability of loans and purchase 
agreements. 

Compliance requirements. 
Eligible barley. 

Determination of quality. 
Determination of quantity. 
Warehouse receipts. 

Warehouse charges. 

Maturity of loans. 

Support rates. 


Authority: §§ 1421.2201 to 142 ^ 21 ^ d ^. 
sued under sec. 4, 62 Stat. 1070, as ’ 

15 U.S.C. 714b. Interpret or apply s “' "• ^ 
Stat. 1072 secs. 105, 401, 63 Stat- l# 61 ’ ” 


5 1421.2201 Purpose. 

This supplement contains addition 
jrogram provisions which, togetl 
,he applicable provisions of 
Regulations Governing Price SuPt»> 1 
.he 1963 and Subsequent Crops and any 
amendments thereto, apply to'loans 
mrchase agreements for 1963 crop 
5 oxlcy. 

5 1421.2202 Availability of loans and 
purchase agreements. 

Loans and purchase agreemente^U^ 

ivailable from harvest through Ja 
il, 1964. 
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§ 1421.2203 Compliance requirements. 

(a) A producer shall not be eligible for 
a loan or purchase agreement unless he is 
eligible to receive a price support pay¬ 
ment on barley under the 1963 Feed 
Grain Program Regulations (28 F.R. 
4282, May 1, 1963 and any amendments 
thereto) on the farm on which the barley 
tendered for loan or purchase agreement 
is produced, except as provided below. 

(b) The requirements of this section 
shall not be applicable to barley pro¬ 
duced in Alaska or in any other area of 
the United States where the 1963 Feed 
Grain Program is not applicable because 
of an emergency created by drought or 
other disaster or in order to prevent or 
alleviate a shortage in the supply of the 
commodity. 

(c) A producer shall not be considered 
ineligible for a loan or purchase agree¬ 
ment on barley because he has not re¬ 
ceived a price support payment on barley 
under the 1963 Feed Grain Program 
Regulations if he would be eligible for a 
payment except for the fact that (1) he 
has declined a price support payment or 
(2) the barley has been produced on land 
owned by the Federal Government and 
leased subject to restrictions prohibiting 
the receipt of Federal payments for di¬ 
version of acreage but not prohibiting the 
production of barley. 


§ 1421.2204 Eligible barley. 


The barley must meet requirements of 
this section in addition to other eligibil¬ 
ity requirements of the program in order 
to be eligible for a loan or purchase 
agreement. 

(a) Grade requirements. Barley when 
placed under loan, and barley under pur¬ 
chase agreement which is in approved 
warehouse-storage prior to notification 
by the producer of his intention to sell 
to CCC, must meet the requirements set 
forth in this paragraph: (1) The barley 
must be of any class grading No. 4 or 
better, except that Western Barley shall 
have a test weight of not less than 40 
pounds per bushel. In addition, barley 
may have the following special grade 
designations: (i) “Garlicky” and (ii) in 
the State of Alaska only, “Tough”. The 
Provisions of subparagraph (3) of this 
Paragraph pertaining to barley grading 
Tough” are not applicable to barley 
Produced in Alaska; (2) barley must not 
grade Stained if Western Barley,. 
Righted, Bleached, Ergoty, or Smutty; 
U) barley must not grade Tough or 
weevily unless the barley is represented 
py a warehouse receipt accompanied by a 
supplemental certificate which indicates 
JJf. warehouseman will deliver barley 
maniocs not contain such designa- 
and which is otherwise of an 
gible grade and quality. When the 
?i USe recei P t shows “Tough” or 
"W* the grade, grading factors, 
a ,7 Quantity shown on the supple- 

in ? t 1 ^ 1 . i certificate must be as specified 
In § 1421.2207(c). 

mmf Po } son °us substances. The barley 
ornfv. n0t cont:ain mercurial compounds 
anim 1 substances Poisonous to man or 


ivlllS Urchase agreements—predelivery 
inspection. Except as otherwise pro- 
1421.23(b)(3), barley under 


vided in 


purchase agreement stored in other than 
approved warehouse storage must meet 
the requirements of paragraphs (a) and 

(b) of this section on the basis of a pre¬ 
delivery inspection. 

§ 1421.2205 Determination of quality. 

The class, grade, grading factors and 
all other quality factors shall be based 
on the Official Grain Standards of the 
United States for barley, whether or not 
such determinations are made on the 
basis of an official inspection. 

§ 1421.2206 Determination of quantity. 

(a) In warehouse. The quantity of 
tcirley on which a warehouse storage 
loan shall be made and the quantity de¬ 
livered to or acquired by CCC in an 
approved warehouse under a farm-stor¬ 
age loan or purchase agreement shall be 
the net weight specified on the ware¬ 
house receipt or on the supplemental cer¬ 
tificate, if applicable. 

(b) On farm. The quantity of barley 
placed under farm-storage loan may be 
determined either by weight or by meas¬ 
urement. The quantity delivered under 
a farm-storage loan or a purchase agree¬ 
ment shall be determined by weight. 
When the quantity is determined by 
weight, a bushel shall be 48 pounds of 
barley free of dockage. In determining 
the quantity of sacked barley by weight, 
a deduction of % of a pound for each 
sack shall be made. 

(c) Adjustment for test weight. 
When the quantity is determined by 
measurement, a bushel shall be 1.25 cubic 
feet of barley testing 48 pounds per 
bushel. The quantity determined for 
barley of a different test weight shall be 
adjusted by the applicable percentage in 
the following table: 


Test weight (pounds per bushel): Percent 

50 or over_104 

49 or over, but less than 50_102 

48 or over, but less than 49_100 

47 or over, but less than 48_ 98 

46 or over, but less than 47_ 96 

45 or over, but less than 46_ 94 

44 or over, but less than 45_ 92 

43 or over, but less than 44_ 90 

42 or over, but less than 43_ 88 

41 or over, but less than 42_ 85 

40 or over, but less than 41_ 83 


(d) Dockage. The percentage of 
dockage shall be determined and the 
weight of such dockage shall be deducted 
from the gross weight of the barley in 
determining the net quantity available 
for loan or purchase. 

§ 1421.2207 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
agreement must meet the requirements 
of this section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted for 
each grade and quality of barley. 

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly identi¬ 
fied with the warehouse receipt, must 
show: (1) Gross weight and net bushels, 
(2) class, (3) grade (including special 
grades), (4) test weight, (5) dockage, 
(6) any other grading factor(s) when 
such factor (s) and not test weight de¬ 


termine the grade and (7) whether the 
barley arrived by rail, truck or barge. 

(c) Where warehouse receipt shows 
ineligible barley. Where the warehouse 
receipt shows that barley is ineligible 
because of grading “Tough” or “Weevily” 
the warehouse receipt must be accom¬ 
panied by a supplemental certificate as 
provided in § 1421.2204(a) (2) in order 
for the barley to be eligible for price sup¬ 
port. The grade, grading factors, and 
the quantity to be delivered must be 
shown on the supplemental certificate 
as follows: (1) When the warehouse re¬ 
ceipt shows “Tough” and the barley has 
been dried or processed, the supplemental 
certificate must show the grade, grading 
factors, and quantity after drying or 
processing; (2) when the warehouse re¬ 
ceipt shows “Weevily” and the barley 
has been conditioned to correct the 
“Weevily” condition, the supplemental 
certificate must show the same grade 
without the “Weevily” designation and 
the same grading factors and quantity 
as shown on the warehouse receipt; (3) 
the supplemental certificate must state 
that no lien for processing will be claimed 
by the warehouseman from Commodity 
Credit Corporation or any subsequent 
holder of the warehouse receipt; (4) in 
the case of conditions in subparagraphs 
(1) and (2) of this paragraph, the grade, 
grading factors, and the quantity shown 
on the supplemental certificate shall su¬ 
persede the entries for such items on 
the warehouse receipt. 

(d) Liens. The warehouse receipts 
may be subject to liens for warehouse 
charges only to the extent indicated in 
§ 1421.2208. 

(e) Freight bill requirements. Ware¬ 
house receipts representing barley which 
has been shipped by rail or water from 
a country shipping point to a designated 
terminal point, or shipped by rail or 
water from a country shipping point to 
a storage point and stored in transit 
to a designated terminal point, must be 
accompanied by registered freight bills 
or by a certificate containing similar 
information. These registered freight 
bills or certificates must be representa¬ 
tive as to origin and date of movement 
of the grain and must reflect the total 
freight from origin to the designated 
terminal point including penalty for out- 
of-line haul, if any. The form of these 
certificates shall be prescribed by the 
ASCS commodity office and shall be 
signed by the warehouseman and may 
be made a part of the supplemental 
certificate. 

§ 1421.2208 Warehouse charges. 

(a) Handling and storage liens. 
Warehouse receipts and the barley rep¬ 
resented thereby stored in approved 
warehouses operating under the Uniform 
Grain Storage Agreement may be sub¬ 
ject to liens for warehouse handling and 
storage charges at not to exceed the 
Uniform Grain Storage Agreement rates 
from the date it is deposited in the ware¬ 
house for storage. Warehouse receipts 
and the barley represented thereby 
stored in approved warehouses operated 
by Eastern common carriers may be 
subject to liens for warehouse elevation 
(receiving and delivering) and storage 
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charges from the date of deposit at rates 
approved by the Interstate Commerce 
Commission. In no event shall a ware¬ 
houseman be entitled to satisfy the lien 
by sale of the Parley when CCC is holder 
of the warehouse receipt. 

(b) Deduction of storage charges — 
UGSA warehouses. The table shown 
below provides the deduction for storage 
charges to be made from the amount of 
the loan or purchase price in the case of 
barley stored in an approved warehouse 
operated under the Uniform Grain Stor¬ 
age Agreement. Such deduction shall 
be based on entries shown on the ware¬ 
house receipts. If written evidence is 
submitted with the warehouse receipt 
that all warehouse charges except re¬ 
ceding and loading out charges have 
been prepaid through the applicable 
loan maturity date, no storage deduc¬ 
tions shall be made. If such written evi¬ 
dence is not submitted, the date to be 
used for computing the storage deduc¬ 
tion on barley stored in approved ware¬ 
houses operating under the Uniform 
Grain Storage Agreement shall be the 
latest of the following: (1) The date of 
deposit, (2) the date storage charges 
start, or (3) the day following the date 
through which the storage charges have 
been paid. If none of the foregoing 
dates are shown, the date of the ware¬ 
house receipt shall be used. 

Schedule of Deductions for Storage Charges by 
Maturity Dates 


Deduction 
(cents per 
bushel) 

Maturity 
date of 
Feb. 29,1964 

Maturity 
date of 
Mar. 10,1964 

Maturity 
date of 
Apr. 30,1964 


0) 

0) 

• 0) 

13__ 



Prior to May 




30,1963. 

12_ 


Prior to 

May 30- 



May 6, 

June 25, 



1963. 

1963. 

11_ 

Prior to 

May 6- 

June 26-July 


May 23, 

June 1, 

22,1963. 


1963. 

1963. 


10. 

May 23- 

June 2-June 

July 23-Aug. 


June 18, 

28,1963. 

18, 1963. 


1963. 



9.. 

June 19- 

June 29- 

Aug. 19- 


July 15, 

July 25, 

Sept. 14, 


1963. 

1963. 

1963. 

8.. 

July 16- 

July 26- 

Sept. 15- 


Aug. 11, 

Aug. 21, 

Oct. 11, 


1963. 

1963. 

1963. 

7. 

Aug. 12- 

Aug. 22- 

Oct. 12- 


Sept. 7, 

Sept. 17, 

Nov. 7, 


1963. 

1963. 

1963 

6. 

Sept. 8- 

Sept. 18- 

Nov. 8- 


Oct. 4, 

Oct. 14, 

Dec. 4, 


1963. 

1963. 

1963. 

5.. 

Oct. 5-Oct. 

Oct. 15- 

Dec. 5-Dec. 


31, 1963. 

Nov. 10, 

31, 1963. 



1963. 


4_ 

Nov. 1- 

Nov. 11- 

Jan. 1-Jan. 


Nov. 27, 

Dec. 7, 

27,1964. 


1963. 

1963. 


3_ 

Nov. 28- 

Dec. 8,1963- 

Jan. 28- 


D"c. 24, 

Jan. 3, 

Feb. 23, 


1963. 

1964. 

1964. 

2. 

Doc. 25, 

Jan. 4~Jan~. 

Feb. 24- 


1963-Jan. 

30, 1964. 

Mar. 21, 


20,1964. 


1964. 

1.. 

Jan. 21- 

Jan. 31- 

Mar. 22- 


Feb. 29, 

Mar. 10, 

Apr. 30, 


1964. 

1964. 

1964. 


1 Date storage charges start, all dates inclusive. 


(c) Deduction of storage charges — 
Eastern common carriers. In the case 
of barley stored in an approved ware¬ 
house operated by an Eastern common 
carrier, there shall be deducted in com¬ 
puting the loan or purchase price the 
amount of the approved tariff rate for 
storage (not including elevation), which 
will accumulate from the date of de¬ 


posit through the applicable maturity 
date unless written evidence is sub¬ 
mitted with the warehouse receipt that 
such charges have been prepaid. The 
county office shall request the ASCS 
commodity office to determine the 
amount of such charges. Where the 
producer presents evidence showing the 
elevation charges have been prepaid, the 
amount of the storage charges to be de¬ 
ducted shall be reduced by the amount 
of the elevation charges prepaid by the 
producer. 

§ 1421.2209 Maturity of loans. 

Loans mature on demand but not 
later than February 29, 1964, on barley 
stored in the States of Alabama, Ar¬ 
kansas, Delaware, Florida, Georgia, 
Kentucky, Louisiana, Maryland, Missis¬ 
sippi, New Jersey, North Carolina, Penn¬ 
sylvania, South Carolina, Tennessee, 
Virginia, and West Virginia, and not 
later than March 10, 1964, in Arizona 
and California; and not later than April 
30, 1964, in all other States. 

§ 1421.2210 Support rates. 

The support rate for the quality of 
barley placed under a loan or acquired 
under a loan or a purchase agreement 
shall be the applicable basic support rate 
adjusted in accordance with the provi¬ 
sions of this section, and in the case of 
settlement of loans and purchase agree¬ 
ments as further provided in § 1421.25. 
Basic support rates per bushel for barley 
of the classes “Barley” and “Western 
Barley” grading No. 2 or better will be a 
part of this section to be issued at a 
later date. 

(a) Support rates at designated ter¬ 
minal markets. (1) The basic support 
rates established for designated terminal 
markets apply to barley shipped on a 
domestic interstate freight rate basis. 
The basic support rate at the designated 
terminal market for any barley shipped 
at other than the domestic interstate 
freight rate shall be reduced by the dif¬ 
ference between the freight rate paid 
and the domestic interstate freight rate. 

(2) The basic support rates estab¬ 
lished for designated terminal markets 
also apply to barley which has been 
shipped by rail or water from a country 
shipping point to one of the designated 
terminal markets, as evidenced by paid 
freight bills duly registered for transit 
privileges. In the event the amount of 
paid-in freight is insufficient to guaran¬ 
tee the minimum proportional domestic 
interstate freight rate, if any, from the 
terminal market to a recognized market 
determined by the appropriate ASCS 
commodity office, there shall be deducted 
from the applicable basic support rate 
the difference between the amount of 
freight actually paid in and the amount 
required to be paid in to guarantee out¬ 
bound movement at the minimum pro¬ 
portional domestic interstate freight 
rate. If the barley is stored at any desig¬ 
nated terminal market and neither regis¬ 
tered freight bills nor registered freight 
certificates are presented, the basic sup¬ 
port rate shall be reduced by the actual 
amount of paid-in freight required to 
guarantee the proportional outbound 
rate from the terminal market to a 


recognized market determined by the 
appropriate ASCS commodity office. 

(3) In determining the support rate 
for barley received by truck and stored 
at any designated terminal market there 
shall be deducted from the applicable 
basic support rate the actual amount of 
paid-in freight required to guarantee the 
proportional outbound rate from the 
terminal market to a recognized market 
determined by the appropriate ASCS 
commodity office, plus 2.5 cents per 
bushel. 

(4) Notwithstanding the foregoing 
provisions of this paragraph, in deter¬ 
mining the support rate for barley 
shipped by rail or water and stored at 
any of the following terminal markets 
there shall be deducted from the ap¬ 
plicable basic support rate, the trans¬ 
portation cost, if any, as determined by 
the appropriate ASCS commodity office, 
for moving the barley to a tidewater 
facility located within the same switch¬ 
ing limits: 


Long Beach, Los Angeles, Oakland, San Fran¬ 
cisco, Stockton, and Wilmington, Cali¬ 
fornia 

Baton Rouge and New Orleans, Louisiana 
Baltimore, Maryland 
Duluth, Minnesota 
Astoria and Portland, Oregon 
Albany and New York, New York 
Philadelphia, Pennsylvania 
Beaumont, Galveston, Houston, and Port 
Arthur, Texas 
Norfolk, Virginia 

Kalama, Longview, Seattle, Tacoma, and 
Vancouver, Washington 
Superior, Wisconsin 


(5) Notwithstanding the foregoing 
provisions of this paragraph, in deter¬ 
mining the support rate for barley re¬ 
ceived by truck and stored at any of the 
terminal markets listed in subparagraph 
(4) of this paragraph there shall be de¬ 
ducted from the applicable basic support 
rate an amount of 2.5 cents per bushel, 
plus the transportation cost, if any, as 
determined by the appropriate ASCS 
commodity office, for moving the barley 
to a tidewater loading facility located 
within the same switching limits. 

(b) Support rates for barley in ap¬ 
proved warehouse storage at other than 
designated terminal markets. In deter¬ 
mining the support rate for barley which 
is shipped by rail or water and which is 
stored in approved warehouses (other 
than those situated in the designated 
terminal markets) there shall be deduct¬ 
ed from the basic support rate for the 
appropriate designated terminal market, 
as determined by CCC, an amount equal 
to the transit balance, if any, of the 
through-freight rate from the point oi 
origin for such barley to such terminal 
market: Provided, That on any barley 
shipped at other than the domestic inter- 
state freight rate, the basic support fat 
shall be further reduced by the differ¬ 
ence between the freight rate paid an 
the domestic interstate freight rate from 
the point of origin of such barley to t 
point of destination or appropriate ter¬ 
minal market: And provided ] urm ’ 
That in the case of barley stored at any 
railroad transit point, taking a pens i y 
by reason of out-of-line movement to 
appropriate designated market, of 
any other reason, there shall be adae 
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such transit balance an amount equal to 
any out-of-line costs or other cost in¬ 
curred in storing barley in such position. 

(c) Basic county support rates. (1) 
The applicable support rate for farm- 
storage loans and barley in approved 
country warehouse-storage, except as 
otherwise provided in paragraph (b) of 
this section and subparagraph (2) of this 
paragraph will be determined from the 
basic county support rate established for 
the county in which the barley is stored. 

(2) If two or more approved ware¬ 
houses are located in the same or adjoin¬ 
ing towns, villages, or cities, having the 
same domestic interstate freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one shipping point 
and the same basic support rate shall 
apply even though such warehouses are 
not all located in the same county. Such 
support rate shall be the highest support 
rate of the counties involved. 

(d) Discounts. The applicable basic 
support rate shall be adjusted by dis¬ 


counts as follows: 

Discount 

{cents) 

Reason: per "bushel 

Class—Mixed Barley_ 2 

Grade: 

No. 3..-.. 3 

No. 4_ 6 

Other—Garlicky_ 10 


Weed control laws (see § 1421.27)_ 10 

Note: Discounts are cumulative except 
only one grade discount shall be applied. 
For the purpose of applying discounts, fac¬ 
tors which cause barley of the subclass Malt¬ 
ing Barley or Blue Malting Barley to have 
a lower numerical grade than if the barley 
were graded under a different subclass shall 
be disregarded. 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on June 
14, 1963. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

(F.R. Doc. 63-6451; Filed, June 18, 1963; 
8:57 a.m.] 


(C.C.C. Grain Price Support Regs., 1963-Crop 
Grain Sorghum Supplement] 

PART 1421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1963-Crop Grain Sorghum 
Loan and Purchase Agreement Pro¬ 
gram 


The C.C.C. Grain Price Support Regu- 
ations Governing Price Support for the 
and Subse Quent Crops (28 F.R. 
pnv lssued b y the Commodity Credit 
poration which contain regulations 
general nature with respect to price 
thp P0 iooo Peiati0ns are supplemented for 
f oiio W 963 - cr °P of grain sorghum as 


Sec. 

1421.2501 

1421.2502 

1421.2503 

1421.2504 

1421.2505 


Purpose. 

Availability of loans and purchase 
agreements. 

Compii ance requirements. 

Eligible grain sorghum. 
Determination of quality. 


Sec. 

1421.2506 Determination of quantity. 

1421.2507 Warehouse receipts. 

1421.2508 Warehouse charges. 

1421.2509 Maturity of loans. 

1421.2510 Support rates. 

Authority: §§ 1421.2501 to 1421.2610 issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072 secs. 105, 4<}1, 63 Stat. 1051, as 
amended; 15 U.S.C. 714c, 7 U.S.C. 1421, 1441 

§ 1421.2501 Purpose. 

This supplement contains additional 
program provisions which, together with 
the applicable provisions of the General 
Regulations Governing Price Support for 
the 1963 and Subsequent Crops and any 
amendments thereto, apply to loans and 
purchase agreements for 1963-crop grain 
sorghum. 

§ 1421.2502 Availability of loans and 
purchase agreements. 

Loans and purchase agreements will be 
available from harvest through January 
31, 1964. 

§ 1421.2503 Compliance requirements. 

(a) A producer shall not be eligible for 
a loan or a purchase agreement unless 
he is eligible to receive a price support 
payment on grain sorghum under the 
1963 Feed Grain Program Regulations 
(28 F.R. 4282 and any amendment there¬ 
to) on the farm on which the grain 
sorghum tendered for loan or purchase 
agreement is produced, except as pro¬ 
vided below. 

(b) The requirements of this section 
shall not be applicable to grain sorghum 
produced in Alaska or in any other area 
of the United States where the 1963 Feed 
Grain Program is not applicable because 
of an emergency created by drought or 
other disaster or in order to prevent or 
alleviate a shortage in the supply of the 
commodity. 

(c) A producer shall not be considered 
ineligible for a loan or purchase agree¬ 
ment on grain sorghum because he has 
not received a price support payment on 
grain sorghum under the 1963 Feed Grain 
Program Regulations if he would be eli¬ 
gible for a payment except for the fact 
that (1) he has declined a price support 
payment or (2) the grain sorghum has 
been produced on land owned by the Fed¬ 
eral Government and leased subject to 
restrictions prohibiting the receipt of 
Federal payments for diversion of acre¬ 
age but not prohibiting the production 
of grain sorghum. 

§ 1421.2504 Eligible grain sorghum. 

The grain sorghum must meet require¬ 
ments of this section in addition to other 
eligibility requirements of the program 
in order to be eligible for a loan or pur¬ 
chase agreement. 

(a) Grade requirements. Grain sor¬ 
ghum when placed under loan, and grain 
sorghum under purchase agreement 
which is in approved warehouse-storage 
prior to notification by the producer of 
his intention to sell to CCC, must meet 
the following requirements: 

(1) The grain sorghum must be of any 
class grading No. 4 or better, except for 
moisture, and in addition may carry the 
special grade designation “Smutty.” The 


grain sorghum must not contain over 14 
percent moisture or grade “Weevily” un¬ 
less the grain* sorghum is represented by 
a warehouse receipt accompanied by a 
supplemental certificate which indicates 
the warehouseman will deliver grain sor¬ 
ghum which does not contain such des¬ 
ignation^) and which is otherwise of an 
eligible grade and quality. The grade, 
grading factors, and the quantity shown 
on the supplemental certificate shall be 
as specified in § 1421.2507(c). 

(2) In the case of farm-storage loans, 
where the State committee determines 
that grain sorghum containing over 14 
percent moisture cannot be safely stored, 
it may establish on a State or area basis, 
a moisture limitation of lower than 14 
percent. 

(b) Poisonous substances. The grain 
sorghum must not contain mercurial 
compounds or other substances poison¬ 
ous to men or animals. 

(c) Purchase agreements—predelivery 
inspection. Except as otherwise pro¬ 
vided in § 1421.23(b) (3), grain sorghum 
under purchase agreement stored in 
other than approved warehouse storage 
must meet the requirements of para¬ 
graphs (a) and (b) of this section on 
the basis of a predelivery inspection. 

§ 1421.2505 Determination of quality. 

The class, grade, grading factors and 
all other quality factors shall be based 
on the Official Grain Standards of the 
United States for grain sorghum, 
whether or not such determinations are 
made on the basis of an official inspec¬ 
tion. 

§ 1421.2506 Determination of quantity. 

(a) In warehouse. The quantity of 
grain sorghum on which a warehouse- 
storage loan shall be made and the quan¬ 
tity delivered to or acquired by CCC in 
an approved warehouse under a farm- 
storage loan or purchase agreement shall 
be the net weight specified on the ware¬ 
house receipt or on the supplemental 
certificate, if applicable. If the grain 
sorghum is dried or processed to meet the 
moisture eligibility requirements, the 
quantity specified on the warehouse re¬ 
ceipt or the supplemental certificate, if 
applicable, shall represent the quantity 
after drying or processing. 

(b) On farm. The quantity of grain 
sorghum placed under farm-stored 
loan may be determined either by weight 
or by measurement. The quantity de¬ 
livered under a farm-storage loan or a 
purchase agreement shall be determined 
by weight. When the quantity is deter¬ 
mined by weight, a unit of 100 pounds 
shall be determined to be 100 pounds of 
grain sorghum free of dockage. In de¬ 
termining the quantity of sacked grain 
sorghum by weight, a deduction of % 
of a pound for each sack shall be made. 

(c) Adjustment for test weight. 
When the quantity is determined by 
measurement, 100 pounds shall be 2.25 
cubic feet of grain sorghum testing 56 
pounds per bushel. The quantity deter¬ 
mined for grain sorghum of a different 
test weight shall be adjusted by the ap¬ 
plicable percentage in the following 
table: 
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Test weight (pounds per bushel) : Percent 

60 or over_107 

59 or over, but less than 60_106 

58 or over, but less than 59_104 

57 or over, but less than 58_102 

56 or over, but less than 57_100 

55 or over, but less than 56_ 98 

54 or over, but less than 55- 96 

53 or over, but less than 54_ 95 

52 or over, but less than 53_ 93 

51 or over, but less than 52- 91 

50 or over, but less than 51_ 89 

49 or over, but less than 50- 87 


(d) Dockage. The percentage of 
dockage shall be determined and the 
weight of such dockage shall be deducted 
from the gross weight of the grain sor¬ 
ghum in determining the net quantity 
available for loan or purchase. 

§ 1421.2507 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
agreement must meet the requirements 
of this section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted for 
each grade and class of grain sorghum. 

(b) Entries. Each warehouse receipt 
or the warehouseman’s supplemental 
certificate (in duplicate) properly identi¬ 
fied with the warehouse receipt, must 
show: (1) Gross and net weight, (2) 
class, (3) grade (including special 
grades), (4) test weight, (5) moisture, 
(6) dockage, (7) any other grading fac¬ 
tor (s) when such factors and not test 
weight determine the grade and (8) 
whether the grain sorghum arrived by 
rail, truck or barge. 

(c) Where warehouse receipt shows in¬ 
eligible grain sorghum. Where the ware¬ 
house receipt shows that the grain sor¬ 
ghum is ineligible because of containing 
over 14 percent moisture or because of 
grading “Weevily,” the warehouse re¬ 
ceipt must be accompanied by a supple¬ 
mental certificate as provided in § 1421.- 
2504(a). The grade, grading factors, 
and the quantity of grain sorghum to be 
delivered must be shown on the supple¬ 
mental certificate as follows. 

(1) When the warehouse receipt shows 
a moisture content of over 14 percent 
and the grain sorghum has been or will 
be dried or processed, the grade, grading 
factors, and the quantity shown on the 
supplemental certificate shall represent 
the quality and quantity after drying or 
processing the grain sorghum to not over 
14 percent moisture and such grade, 
grading factors, and quantity shall 
supersede the grade, grading factors, and 
the quantity shown on the warehouse 
receipt. 

(2) When the warehouse receipt 
shows “Weevily” and the grain sorghum 
has been conditioned to correct the 
“Weevily” condition, the supplemental 
certificate must show the same grade, 
without the “Weevily” designation, and 
the same grading factors and quantity 
as shown on the warehouse receipt. 

(3) The supplemental certificate must 
state that no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. 


(d) Liens. The warehouse receipts 
may be subject to liens for warehouse 
charges only to the extent indicated 
in § 1421.2508. 

(e) Freight bill requirements. Ware¬ 
house receipts representing grain sor¬ 
ghum which has been shipped by rail 
or water from a country shipping point 
to a designated terminal point, or 
shipped by rail or water from a country 
shipping point to a storage point and 
stored intransit to a designated ter¬ 
minal point, must be accompanied by 
registered freight bills or by a certificate 
containing similar information. These 
registered freight bills or certificates 
must be representative as to origin and 
date of movement of the grain and must 
reflect the total freight from origin to 
the designated terminal point including 
penalty for out-of-line haul, if any. 
The form of these certificates shall be 
prescribed by the ASCS commodity office 
and shall be sighed by the warehouse¬ 
man and may be made a part of the 
supplemental certificate. 

§ 1421.2508 Warehouse charges. 

(a) Handling and storage liens. 
Warehouse receipts and the grain sor¬ 
ghum represented thereby stored in ap¬ 
proved warehouses operating under the 
Uniform Grain Storage Agreement may 
be subject to liens for warehouse han¬ 
dling and storage charges at not to ex¬ 
ceed the Uniform Grain Storage Agree¬ 
ment rates from the date the grain sor¬ 
ghum is deposited in the warehouse for 
storage. Warehouse receipts and the 
grain sorghum represented thereby stored 
in approved warehouses operated by 
Eastern common carriers may be subject 
to liens for warehouse elevation (receiv¬ 
ing and delivering) and storage charges 
from the date of deposit at rates ap¬ 
proved by the Interstate Commerce Com¬ 
mission. In no event shall a warehouse¬ 
man be entitled to satisfy the lien by sale 
of the grain sorghum when CCC is holder 
of the warehouse receipt. 

(b) Deduction of storage charges — 
UGSA warehouses. The table shown be¬ 
low provides the deduction for storage 
charges to be made from the amount 
of the loan or purchase price in the case 
of grain sorghum stored in an approved 
warehouse operated under the Uniform 
Grain Storage Agreement. Such deduc¬ 
tion shall be based on entries shown on 
the warehouse receipts. If written evi¬ 
dence is submitted with the warehouse 
receipt that all warehouse charges ex¬ 
cept receiving and loading out charges 
have been prepaid through the applicable 
loan maturity date, no storage deduc¬ 
tions shall be made. If such written evi¬ 
dence is not submitted, the date to be 
used for computing the storage deduc¬ 
tion on grain sorghum stored in ap¬ 
proved warehouses operating under the 
Uniform Grain Storage Agreement shall 
be the latest of the following: (1) The 
date of deposit, (2) the date storage 
charges start, or (3) the day following 
the date through which the storage 
charges have been paid. If none of the 
foregoing dates are shown, the date of 
the warehouse receipt shall be used. 


Schedule op Deductions for Storage 
Charges for Maturity Date of No Later 
Than March 31, 1964 

Date the storage charges start 

Amount of deduction 

(cents per hundredweight) : 


21-Prior to May 29,1963. 

20-May 29-June 12,1963. 

19-June 13-June 27,1963. 

18-June 28-July 12,1963. 

17-July 13-July 27,1963. 

16-July 28-Aug. 11, 1963. 

15-Aug. 12-Aug. 26,1963. 

14-Aug. 27-Sept. 10,1963. 

13-Sept. 11-Sept. 25,1963. 

12-Sept. 26-Oct. 10, 1963. 

11-Oct. 11-Oct. 25,1963. 

10_Oct. 26—Nov. 9,1963. 

9-Nov. 10-Nov. 24,1963. 

8-Nov. 25-Dec. 9, 1963. 

7-Dec. 10-Dec. 24,1963. 

6-Dec. 25,1963-Jan. 8,1964. 

5-Jan. 9-Jan. 23,1964. 

4-Jan. 24-Peb. 7,1964. 

3--Feb. 8-Feb. 22,1964. 

2-Feb. 23-Mar. 8,1964. 

1- Mar. 9-Mar. 31,1964. 


(c) Deduction of storage charges— 
Eastern common carriers. In the case 
of grain sorghum stored in an approved 
warehouse operated by an Eastern com¬ 
mon carrier, there shall be deducted in 
computing the loan or purchase price the 
amount of the approved tariff rate for 
storage (not including elevation), which 
will accumulate from the date of deposit 
through the applicable maturity date 
unless written evidence is submitted with 
the warehouse receipt that such charges 
have been prepaid. The county office 
shall request the ASCS commodity office 
to determine the amount of such charges. 
Where the producer presents evidence 
showing the elevation charges have been 
prepaid, the amount of*> the storage 
charges to be deducted shall be reduced 
by the amount of the elevation charges 
prepaid by the producer. 


§ 1421.2509 Maturity of loans. 

Loans mature on demand but not later 
than March 31, 1964. 

§ 1421.2510 Support rates. 

The support rate for the quality of 
grain sorghum placed under a loan or 
acquired under a loan or a purchase 
agreement shall be the applicable basic 
support rate adjusted in accordance with 
the provisions of this section, and in the 
case of settlement of loans and purchase 
agreements as further provided in 
§ 1421.25. Basic support rates per hun¬ 
dredweight for grain sorghum grading 
No. 2 or better and containing not over 
14 percent moisture will be a part of this 
section to be issued at a later date. 

(a) Basic support rates at designatea 
terminal markets. (1) The basic sup¬ 
port rates established for designate 
terminal markets apply to grain sor¬ 
ghum shipped on a domestic intersta 
freight rate basis. The support rat ^ 
the designated terminal market for any 
grain sorghum shipped at other th 
the domestic interstate freight rate sha 
be reduced by the difference between the 
rate of freight paid and the dom 
interstate freight rate. ,_u 

(2) The basic support rates estao- 
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also apply to grain sorghum which have 
been shipped by rail or water from a 
country shipping point to one of the 
designated terminal markets, as evi¬ 
denced by paid freight bills duly regis¬ 
tered for transit privileges. In the 
event the amount of paid-in freight is 
insufficient to guarantee the minimum 
proportional domestic interstate freight 
rate, if any, from the terminal market 
to a recognized market determined by 
the appropriate ASCS commodity office, 
there shall be deducted from the ap¬ 
plicable basic support rate the difference 
between the amount of freight actually 
paid in and the amount required to be 
paid in to guarantee outbound movement 
at the minimum proportional domestic 
interstate freight rate. If the grain 
sorghum is stored at any designated 
terminal market and neither registered 
freight bills nor registered freight cer¬ 
tificates are presented, the basic support 
rate shall be reduced by the actual 
amount of paid-in freight required to 
guarantee the proportional outbound 
rate from the terminal market to a 
recognized market determined by the 
appropriate ASCS commodity office. 

(3) In determining the support rate 
for grain sorghum received by truck and 
stored at any designated terminal mar¬ 
ket there shall be deducted from the 
basic support rate, the actual amount of 
paid-in freight required to guarantee the 
proportional outbound rate from the 
terminal market to a recognized market 
determined by the appropriate ASCS 
commodity office, plus 6 cents per 
hundredweight. 

(4) Notwithstanding the foregoing 
provisions of this paragraph in deter¬ 
mining the support rate for grain sor¬ 
ghum shipped by rail or water and stored 
at any of the following terminal markets, 
there shall be deducted from the appli¬ 
cable basic support rate, the transporta¬ 
tion cost, if any, as determined by the 
appropriate ASCS commodity office, for 
moving the grain sorghum to a tide¬ 
water loading facility located within the 
same switching limits: 


Beach ’ ljOS Angeles, Oakland, San 
Francisco, Stockton, and Wilmington, 

California. 

Baton Rouge and New Orleans, Louisiana. 
Astoria and Portland, Oregon. 

Beaumont, Corpus Christ!, Galveston, Hous- 
ton and Port Arthur, Texas. 

„ ma - Longview, Seattle, Tacoma and 
Vancouver, Washington. 


(5) Notwithstanding the foregoing 
provisions of this paragraph, in deter- 
mmg the support rate for grain sor- 
g um rceei^d ^ truck and stored at 
y of the terminal markets listed in 
subparagraph (4) of this paragraph 
Bl r® sha11 be deducted from the basic 
him? an arn cmnt of 6 cents pei 
roct plus the transportation 

85 determined by the ap- 
A SCS commodity office, foi 
* grain sorghum to a tidewatei 
within the sam< 

ahum ? asic support rates for grain sor- 
171 a Wroved warehouse storage a\ 

No. 119 - 2 


other than designated terminal markets . 
In determining the support rates for 
grain sorghum which is shipped by rail 
or water and which is stored in approved 
warehouses, other than those situated in 
the designated terminal markets, there 
shall be deducted from the basic support 
rate for the appropriate designated 
terminal market, as determined by CCC, 
an amount equal to the transit balance, 
if any, of the through freight rate from 
the point of origin for such grain sor¬ 
ghum to such terminal market: Pro¬ 
vided, That on any grain sorghum 
shipped at other than the domestic in¬ 
terstate freight rate, the basic support 
rate shall be further reduced by the 
difference between the freight rate paid 
and the domestic interstate freight rate 
from the point of origin of such grain 
sorghum to the point of destination or 
appropriate terminal market: And pro¬ 
vided further , That in the case of grain 
sorghum stored at any railroad transit 
point taking a penalty by reason of out- 
of-line movement, to the appropriate 
designated market, or for any other 
reason, there shall be added to such 
transit balance an amount equal to any 
out-of-line costs or other costs incurred 
in storing grain sorghum in such posi¬ 
tion. 

(c) Basic county support rates. (1) 
The applicable support rate per hun¬ 
dredweight for farm-storage loans and 
grain sorghum in approved country 
warehouse-storage, except as otherwise 
provided in paragraphs (b) and (c) (2) 
of this section shall be the basic support 
rate established for the county in which 
the grain sorghum is stored. 

(2) If two or more approved ware¬ 
houses are located in the same or ad¬ 
joining towns, villages, or cities, having 
the same domestic interstate freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one shipping point 
and the same basic support rate shall 
apply even though such warehouses are 
not all located in the same county. Such 
support rate shall be the highest support 
rate of the counties involved. 

(d) Discounts . The applicable basic 
support rate shall be adjusted by dis¬ 
counts as follows: 

Discount 
(cents) per 
hundred - 

Reason: weight 

Mixed Grain Sorghum_ 3 

Grade No. 3 (not over 14 percent 
moisture)_ 3 

Grade No. 4 (not over 14 percent 
moisture)_ 5 

Smutty_ 5 

Weed control laws (see § 1421.27)- 15 

Note: Discounts are cumulative except 
only one grade discount shall be applied. 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on June 
14,1963. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation . 

[F.R. Doc. 63-6452; Filed, June 18, 1963; 

8:57 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Rev. 3, Amdt. 6] 

PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Definition of a Small Business for the 

Purpose of Receiving Priority as a 

Claimant 

Correction 

In F.R. Doc. 63-6254, appearing at 
page 6063 of the issue for Friday, June 
14, 1963, the bracket in the heading 
should read as set forth above. 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 63-EA-56] 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

[NEWT 

Alteration of Control Zone 

The purpose of this amendment to 
§ 71.171 of the Federal Aviation Regu¬ 
lations is to alter the time of designa¬ 
tion of the Martha’s Vineyard, Mass., 
control zone. 

The Martha’s Vineyard control zone, 
effective June 27, 1963 (Airspace Docket 
No. 63-EA-2, 28 F.R. 4609) was desig¬ 
nated effective from 0800 to 2100 hours, 
local time, daily, September 5 through 
June 22, and 0630 to 2300 hours, local 
time, daily, June 23 through September 
4, annually. Subsequently, Northeast 
Airlines, the agency providing the 
weather reporting service within the 
Martha’s Vineyard control zone, advised 
that due to changes in their operational 
schedule weather reporting service at 
Martha’s Vineyard Airport will be avail¬ 
able only from 0900 to 1700 hours, local 
time, daily, September 5 through June 
22, and 0900 to 1900 hours, local time, 
daily, June 23 through September 4, 
annually, effective July 13, 1963. There¬ 
fore, action is taken herein to reduce 
the time of designation of the Martha’s 
Vineyard control zone to coincide with 
the hours weather reporting service will 
be available. 

Since the change effected by this 
amendment is less restrictive in nature 
than existing requirements, and will 
impose no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary. 

In consideration of the foregoing, the 
following action is taken: 

Section 71.171 (27 F.R. 220-91, Novem¬ 
ber 10, 1962) is amended as follows: 
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In the Martha’s Vineyard, Mass., con¬ 
trol zone “This control zone is effective 
0800 to 2100 hours, local time, daily, Sep¬ 
tember 5 through June 22, and 0630 to 
2300 hours, local time, daily, June 23 
through September 4, annually.” is de¬ 
leted and “This control zone is effective 
0900 to 1700 hours, local time, daily, Sep¬ 
tember 5 through June 22, and 0900 to 
1900 hours, local time, daily, June 23 
through September 4, annually.” is sub¬ 
stituted therefor. 

This amendment shall become effec¬ 
tive 0001 e.s.t., July 13, 1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
12, 1963. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

[F.R. Doc. 63-6409; Filed, June 18, 1963; 

8:46 a.m.] 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER B—PROCEDURAL REGULATIONS 

[Reg. No. PR-83] 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Special Operating Authorizations 

June 14, 1963. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of June 1963. 

Section 417 of the Federal Aviation 
Act of 1958, as amended, empowers the 
Board to issue to any supplemental air 
carrier a special operating authorization 
for temporary air transportation be¬ 
tween particular points in the United 
States where the capacity offered by a 
certificated route carrier is temporarily 
insufficient, or between two points any¬ 
where, at least one of which is not regu¬ 
larly served by any air carrier. In either 
case the Board must find that the appli¬ 
cant carrier (or carriers) can provide 
the service temporarily required in the 
public interest. The authority granted 
must contain such limitations or require¬ 
ments as will assure that the service will 
alleviate the insufficiency without a sig¬ 
nificant diversion of traffic from holders 
of certificates for the same ro'ute. A 
special operating authorization is valid 
for not more than 30 days, but may be 
extended for not more than 60 addi¬ 
tional days. 

Section 417(c) directs the Board to 
“establish procedures for the expeditious 
investigation and determination of re¬ 
quests for such special operating au¬ 
thorizations.” No evidentiary hearing 
is required and oral argument is dis¬ 
cretionary with the Board. The pro¬ 
visions of this regulation, to be added to 
Subpart J of Part 302, are intended to 
set up the simplest possible requirements 
consistent with section 417. All plead¬ 
ings and supporting evidence are re¬ 
quired to be verified by a person having 
personal knowledge of the facts alleged 
therein. The Board will hear oral argu¬ 
ment on the application only if it is re¬ 
quested, appears to be in the interest of 


justice, and will not unduly delay issu¬ 
ance of the authorization, taking into 
account the degree of emergency 
involved. 

Section 417 provides that a special au¬ 
thorization is not a license within the 
meaning of section 9(b) of the Adminis¬ 
trative Procedure Act. It should there¬ 
fore be noted that operations under spe¬ 
cial authorizations must cease upon the 
date of expiration thereof unless an ex¬ 
tension has been granted before the au¬ 
thorization expired. 

With the promulgation of these regu¬ 
lations supplementing section 417, the 
Board does not anticipate that section 
416 exemptions would normally be 
granted for individual sales authority to 
supplemental carriers, and all applica¬ 
tions therefore should be filed pursuant 
to section 417 and these procedural rules. 
This is not to exclude the possibility of 
isolated instances in relation to charter 
operations, perhaps in the period when 
the carrier’s request for permanent cer¬ 
tification is still pending, when appropri¬ 
ate findings can be made warranting the 
use of section 416 in the case of a supple¬ 
mental carrier. 

Since this regulation constitutes a rule 
of agency procedure, notice and public 
procedure thereon are not required and 
the rule shall be made effective upon 
publication in the Federal Register. 
However, in order to give interested per¬ 
sons an opportunity to present their 
views on this amendment, the Board will 
receive and consider comments thereon 
which are filed not later than July 19, 
1963. Ten copies of such comments 
shall be filed with the Docket Section, 
Civil Aeronautics Board, Washington 25, 
D.C. Copies of such communications 
will be available for examination by in¬ 
terested persons in the Docket Section, 
Room 711, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D.C. 
upon receipt thereof. The Board may 
modify this amendment in light of such 
comments. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Subpart J—Rules Applicable to Proceed¬ 
ings Involving Supplemental Air Car¬ 
riers, of Part 302 of the Procedural Reg¬ 
ulations (14 CFR Part 302) effective 
June 19, 1963, by addiifg thereto the fol¬ 
lowing subheading and provisions: 

Special Operating Authorizations 

§ 302.1020 Application for special op¬ 
erating authorization. 

(a) Any supplemental air carrier 
whose certificate is currently effective 
and any air carrier who has been issued 
an interim certificate or interim author¬ 
ity pursuant to section 7 of Public Law 
87-528 may file with the Board an ap¬ 
plication for special operating authoriza¬ 
tion under section 417 of the Act. 

(b) The application shall identify the 
pair of points for which an authorization 
to provide service is requested and shall 
contain a detailed statement of the facts 
relied upon to establish that: (1) If said 
points are both in the United States, the 
capacity for air transportation being 
offered by the certificated route carrier 
or carriers between such points is, or 
will be, temporarily insufficient to meet 


the requirements of the public or the 
postal service, or (2) with respect to any 
points, one or both of which is not regu¬ 
larly served by any air carrier, there is a 
temporary requirement for air transpor¬ 
tation between such points; and (3) the 
additional service is temporarily required 
in the public interest and can be provided 
by the applicant. 

(c) The application shall specify: 

(1) The type of service for which au¬ 
thority is requested (i.e., transportation I 
of persons, property, and/or mail); 

(2) The airports to be used; 

(3) The number, type and capacity of j 
aircraft to be used; 

(4) The proposed frequency and time 
of flights; 

(5) The inclusive dates of the proposed | 
service, not to exceed a period of 30 days; 

(6) The fares or rates to be charged; 

and 

(7) The names of all air carriers (if 
any) certificated to provide scheduled 
service at any of the points involved. 

(d) The application shall be accom¬ 
panied by a statement of economic data 
or other matters that the applicant de¬ 
sires the Board to officially note, and 
affidavits establishing such other facts 
as the applicant wishes the Board to rely I 
upon. The application and accompany¬ 
ing statement shall be verified by a per¬ 
son or persons having personal knowl¬ 
edge of the facts stated therein. It shall 
comply with the formal requirements of 
§§ 302.3 and 302.4. 

§ 302.1021 Filing and service of appli¬ 
cation. 

The application shall be filed not less 
than 30 days before the requested effect¬ 
ive date thereof unless good cause for 
late filing is shown. Such applications 
shall be served upon all air carriers cer¬ 
tificated to provide service at any of 
the points involved, and on such other 
persons as the Board may require, and 
proof of service shall accompany the ap¬ 
plication as provided in § 302.8. 


§ 302.1022 Answer. 


(a) Any air carrier certificated to pro¬ 
vide service at any of the points in¬ 
volved may file, and serve on the appli¬ 
cant, an answer in protest within 10 days 
after the filing of the application or 
within such shorter time as the Board 
may fix by written or telegraphic notice. 

(b) The answer shall contain a de¬ 
tailed statement of the facts relied upon 
to controvert any pertinent allegations 
of the application and shall be accom- 
panied by a statement of economic da 
or other matters that the carrier desires 
the Board to officially note, and affida¬ 
vits establishing such other facts as t 
respondent wishes the Board to re y 
upon. The answer shall be verified oy 
a person or persons having persona 
knowledge of the facts stated theiein. 

(c) If the opposing carrier desires ora 
argument it shall include a ieq 
therefor in its answer. 

§ 302.1023 Memoranda of interested 


persons. 

Any interested person, other than an 
ir carrier entitled to answer, may 
memorandum in support of, or w 
osition to,- an application for si 
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authorization within the time permitted 
for the filing of answers. Such mem¬ 
oranda shall be verified by persons hav¬ 
ing personal knowledge of the facts 
stated therein. 

§ 302.1024 Oral argument. 

Requests for oral argument shall be 
filed no later than three days after the 
date permitted for the filing of answers. 
Oral argument will be granted only upon 
a showing that it will be in the interest 
of justice and will not unduly delay is¬ 
suance of the special operating authori¬ 
zations, taking into account the degree 
of emergency involved. 

§302.1025 Issuance of special authori¬ 
zation. 

If the Board finds that the application 
is duly filed and the statutory require¬ 
ments are fulfilled, it may issue a spe¬ 
cial operating authorization to engage 
in air transportation between the re¬ 
spective points for a period not to exceed 
30 days. The Board will attach such 
limitations and requirements to the au¬ 
thorization as will assure that the serv¬ 
ice so authorized will alleviate the in¬ 
sufficiency which otherwise would exist 
without significant diversion of traffic 
from the holders of certificates for the 
route. 


§302.1026 Issuance of special authori¬ 
zation on the Board’s initiative. 

The Board may, on its own initiative, 
issue to any supplemental air carrier a 
special operating authorization in ac¬ 
cordance with § 302.1025. 


§302.1027 Extension of authorization. 

(a) The Board may extend a special 
operating authorization for an addi¬ 
tional period or periods aggregating not 
more than 60 days upon its own initia¬ 
tive or upon the request of the supple¬ 
mental air carrier. 

(b) A request for extension shall be 
filed not later than 15 days before the 
expiration of the existing authorization 
and shall set forth facts to establish the 
continuing need for the service, updat- 
mg the information required by 
s 302.1020, and a description of the serv¬ 
ices actually performed pursuant to the 
authorization. It shall be verified by a 
Person having personal knowledge of the 
iacts stated therein and shall be served 

Pon all parties to the original authori¬ 
zation proceeding. 

vidi?? 1 S £ ction 417(b) (3) of the Act pro- 
ti f n effect that the filing of an applica- 
ex t en8 i°n does not automatically 
not auth °rization. If the Board has 

of pv^l 011 the a PPhcation by the time 
tlons ?, ration of the authorization, opera¬ 
tions thereunder must cease. 

catPH air carrier which is certifl- 
Dninto • Provide service at any of the 
the a 1 hv°lv e d may file, and serve on 
within P ^ Cant * an answ er in protest 
Quest 5 C3 da ^ s after the filing of the re- 
by np rc SUCh . answers shall be verified 

of toe facts therein. pelson&1 knowledge 


(d) Any interested person, other than 
an air carrier entitled to answer, may 
file a memorandum in support of or in 
opposition to the extension. Such mem¬ 
oranda shall be verified by persons hav¬ 
ing personal knowledge of the facts 
therein. 

(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply secs. 401, 417, 1001 of the 
Federal Aviation Act of 1958, as amended, 
72 Stat. 754, 788; 76 Stat. 144, 145; 49 U.S.C. 
1371, 1387, 1481, and secs. 7 and 9 of Public 
Law 87-528, 76 Stat. 146, 148) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-6435; Filed, June 18, 1963; 

8:53 a.m.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7475 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Foremost Dairies, Inc. 

Subpart—Discriminating in Price 
Under Section 2, Clayton Act—price dis¬ 
crimination under 2(a): §13.715 

Charges and price differentials. 

(38 Stat. 730, as amended, 49 Stat. 1526, 15 
U.S.C. 13) [Cease and desist order. Fore¬ 
most Dairies, Inc., San Francisco, Calif. 
Docket 7475, May 23, 1963] 

Order requiring a large national dairy, 
operating 59 processing plants in 24 
States and 182 distribution facilities in 
those and 5 additional States, to cease 
discriminating in price among compet¬ 
ing purchasers in the sale of fluid milk 
by such practices as giving a 5 percent 
discount to an Albuquerque, N. Mex., 
grocery chain but not to retailers in 
competition with the chain. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith is as follows: 

It is ordered, That respondent, Fore¬ 
most Dairies, Inc., a corporation, and its 
officers, representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in, or in connection 
with, the salje of fluid milk in commerce, 
as “commerce” is defined in the amended 
Clayton Act, do forthwith cease and 
desist from discriminating, directly or 
indirectly, in the price of fluid milk of 
like grade and quality by selling to any 
purchaser at net prices higher than the 
net prices charged any other purchaser 
who competes with the purchaser paying 
the higher price. 

It is further ordered, That respondent, 
Foremost Dairies, Inc., a corporation, 
shall, within sixty (60) days after service 
upon it of this order, file with the Com¬ 
mission a report in writing, setting forth 
in detail the manner and form of its com¬ 
pliance with this order, and shall there¬ 


after file such further reports of com¬ 
pliance as the Commission may require. 

Issued: May 23,1963. 

By the Commission, Commissioner 
MacIntyre not participating. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 63-6443; Filed, June 18, 1963; 
8:54 a.m.] 


[Docket C—502] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Seat Cover Charlie, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leading: § 13.70 Fictitious or mislead¬ 
ing guarantees; § 13.155 Prices; § 13.155- 
40 Exaggerated as regular and custom¬ 
ary; § 13.155-70 Percentage savings. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Seat 
Cover Charlie, Inc., et al., Fort Wayne, Ind., 
Docket C—502, May 27. 1963] 

In the Matter of Seat Cover Charlie, Inc., 
of Fort Wayne, Indiana, a Corpora¬ 
tion; Seat Cover Charlie, Inc., of Indi¬ 
anapolis, Indiana, a Corporation; 
Charles Fine of Louisville, Inc., a Cor¬ 
poration; Seat Cover Charlie, Inc., of 
Cincinnati, Ohio, a Corporation; and 
Charles B. Fine, Individually and as an 
Officer of Said Corporations 

Consent order requiring four chain 
retailers of seat covers and auto tops in 
three states, along with their common 
executive officer, to cease falsely repre¬ 
senting sale prices of their products as 
special reduced by such practices as set¬ 
ting forth in advertising a higher “Reg.” 
amount followed by a lower offering 
price, and falsely representing the mer¬ 
chandise as unconditionally guaranteed. 

The order to cease and desist, in¬ 
cluding further order requiring report 
of compliance therewith, is as follows: 

It is ordered, That respondents Seat 
Cover Charlie, Inc., of Fort Wayne, In¬ 
diana, Seat Cover Charlie, Inc., of Indi¬ 
anapolis, Indiana, Charles Fine of Louis¬ 
ville, Inc., Seat Cover Charlie, Inc., of 
Cincinnati, Ohio, and Charles B. Fine, 
individually and as an officer of said 
corporations, and respondents’ repre¬ 
sentatives, agents and employees, directly 
or through any corporate or other device, 
in or in connection with the advertising, 
offering for sale, sale or distribution of 
seat covers, auto tops or other merchan¬ 
dise in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, as amended, do forthwith cease and 
desist from: 

A. Representing, directly or indirectly, 
that: 

1. Any amount is the usual and cus¬ 
tomary retail price of respondents’ mer¬ 
chandise when such amount is in excess 
of the price at which respondents’ mer¬ 
chandise is usually and customarily sold 
at retail. 
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2. Any amount is the usual and cus¬ 
tomary retail price of merchandise when 
it is in excess of the generally prevailing 
price or prices at which the merchan¬ 
dise is sold at retail in the trade area 
or areas where the representation is 
made. 

3. Any price is a “sale” or special price, 
unless such price constitutes a reduction 
from the generally prevailing price or 
prices at which the merchandise is sold 
at retail in the trade area or areas where 
the representation is made. 

4. Any price at which respondents* 
merchandise is offered for sale constitutes 
a reduction of any stated percentage or 
amount which is in excess of the actual 
reduction from the price at which said 

product is usually and regularly sold at 
retail. 

5. Any merchandise offered for sale 
is guaranteed, unless the nature and ex¬ 
tent of the guarantee and the manner in 
which the guarantor will perform there¬ 
under are clearly and conspicuously dis¬ 
closed in close conjunction with said 
representation. 

B. Using the terms “Regular,** “Reg.** 
or any other words or terms of the same 
import, to refer to respondents* usual 
and customary price of merchandise, un¬ 
less the amount so designated is the price 
at which respondents have usually and 
customarily sold the merchandise in the 
recent and regular course of business. 

C. Using percentage savings claims or 
amounts to represent that merchandise 
is offered at a reduction from respond¬ 
ents’ usual and customary retail price 
unless the price of such merchandise has 
been reduced in the percentage or 
amount stated from respondents* usual 
and customary price in the recent, regu¬ 
lar course of business. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: May 27, 1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 63-6444; Filed, June 18, 1963; 

8:54 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter I—Commodity Exchange Au¬ 
thority (Including Commodity Ex¬ 
change Commission), Department 
of Agriculture 

PART T 8—REPORTS BY TRADERS 

Elimination of Requirement for Sepa¬ 
rate Information on Spreading or 
Straddling Positions 

By virtue of the authority vested in 
the Secretary of Agriculture by sections 
4i and 8a of the Commodity Exchange 
Act, as amended (7 U.S.C. 6i and 12a), 


§ 18.00(a) of the regulations under said 
act relating to reports by traders (17 
CFR 18.00(a)) is hereby amended to 
read as follows: 

(a) Oven contracts. The quantity of 
all open contracts, regardless of size, in 
each future of such commodity on all 
contract markets, broken down to show 
the quantity classified as hedging (as 
defined infection 4a of the act) and the 
quantity classified as speculative (in¬ 
cluding spreading or straddling); 

The effect of this amendment is to 
eliminate the requirement that reports 
by traders to the Commodity Exchange 
Authority contain separate information 
for spreading or straddling positions. 
Since the amendment relieves require¬ 
ments, it should be made effective as 
soon as possible in order to be of maxi¬ 
mum benefit to affected persons. There¬ 
fore, under section 4 of the Administra¬ 
tive Procedure Act (5 U.S.C. 1003) it is 
found upon good cause that notice and 
other public procedure on the amend¬ 
ment are unnecessary, and since the 
amendment relieves restrictions it may 
be made effective less than 30 days after 
publication in the Federal Register. 

This amendment shall become effec¬ 
tive July 1,1963. 

The reporting requirements contained 
herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Done at Washington, D.C., this 14th 
day of June 1963. 

John P. Duncan, Jr., 
Assistant Secretary . 

[F.R. Doc. 63-6405; Filed, June 18, 1963; 

8:46 a.m.] 


Title 20—EMPLOYEES’BENEFITS 

Chapter II—Railroad Retirement 
Board 

PART 250—REPORTS, INFORMATION, 
HEARINGS AND WITNESSES 

PART 262—MISCELLANEOUS 

Notification of Death of Employee; 
and Offices of the Board 

Pursuant to the general authority con¬ 
tained in section 10 of the act of June 24, 
1937 (50 Stat. 314, 45 U.S.C. 228j), § 250.2 
of Part 250 (20 CFR 250.2) of the regu¬ 
lations under such act is amended by 
Board Order 63-104, dated June 5, 1963, 
and § 262.15 of Part 262 (20 CFR 262.15) 
of the regulations under such act is 
amended by Board Order 63-103, dated 
June 5, 1963, to read as follows: 

§ 250.2 Employer to notify of death of 
employee. 

Each employer shall notify the Board 
of the death of any employee who has, 
prior to his death, performed service 
for compensation which has not been 
reported to the Board under § 250.3. 
Such notice and any information which 
the Board may require in connection 
therewith shall be submitted, on the 
form provided by the Board for that 


purpose, within 30 days following the 
receipt by the employer of notice of such 
death. 

§ 262.15 Offices of the Board. 

The Board hereby establishes as I 
offices of the Board its main office in | 
Chicago, Ill., all regional offices, all dis- f 
trict offices, and all other offices main- 
tained by the Board as necessary for the 
proper discharge of its functions under 
the Railroad Retirement Acts and the I 
Railroad Unemployment Insurance Act. | 

(Section 10, 50 Stat. 314, 45 U.S.C. 228J) 
Dated: June 13, 1963. 

By authority of the Board. 

Lawrence Garland, 
Secretary of the Board. 

[F.R. Doc. 63-6427; Filed, June 18, 1963; 
8:51 a.m.l 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu-1 
cation, and Welfare 
SUBCHAPTER B —FOOD AND FOOD PRODUCTS | 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resultingl 
From Contact With Containers or I 
Equipment and Food Additives! 
Otherwise Affecting Food 

Defoaming Agents Used in Coatings 

The Commissioner of Food and Drugs, I 
having evaluated the data submitted in | 
a petition filed by Foremost Dairies, Inc., 
d.b.a. Foremost Food and Chemical Com- 
pany, 425 Battery Street, San Francisco 
11, California, and other relevant ma¬ 
terial, has concluded that the food ad- 
ditive regulations should be amended to 
provide for the use of polyoxyethylene 
(40) stearate in the formulation of de- j 
foaming agents used in the production 
and application of coatings for paper ana 
paperboard intended for use in contact i 
with food. Therefore, pursuant to the 
provisions of the Federal Food, . Drug, 
and Cosmetic Act (sec. 409(c)(1), ^ 
Stat. 1786; 21 U.S.C. 348(c) (D), and un¬ 
der the authority delegated to the Com¬ 
missioner by the Secretary of Heal " ’, 
Education, and Welfare (25 F.R 8625 * 
paragraph (d) (3) of § 121.2557 Defo - 
ing Agents used in coatings is amend 
by inserting alphabetically in the L 
of substances” a new item as follows. 

List of substances Limitations | 

* * * * • * 

Polyoxyethylene (40) stearate- 

Any person who will be adversely af 
fected by the foregoing order mayat ai }> I 
time within thirty days from the date 
of its publication in the Federal R . 
file with the Hearing Clerk, Departtne 
of Health, Education, and Welfare, Roo 
5440, 330 Independence Avenue » 
Washington 25, D.C., written objection 
thereto. Objections shall show 
the person filing will be adver /L y wi th 
fected by the order and specify «* 
particularity the provisions of tne 
^ _^ .uinnti.nohip and the ground 
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for the objections. If a hearing is re- 
ouested the objections must state the 
Lues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: June 4,1963. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[PE. Doc. 63-6430; Filed, June 18, 1963; 
8:52 a.m.] 


Title 29—LABOR 

Chapter XI— Office of Welfare and 
Pension Plans, Department of Labor 

PART 1307— EXEMPTION FROM 
BONDING REQUIREMENTS 

Bonds Placed With Certain Reinsuring 
Companies 

By petition dated December 26, 1962, 
and amended January 16, 1963, the 
Surety Association of America requested, 
on behalf of the administrators of em¬ 
ployee welfare and pension benefit plans 
which have procured or may procure 
bonding arrangements from the Employ¬ 
ers’ Liability Assurance Corporation, 
Ltd., London, England (U.S. Office, Bos¬ 
ton, Massachusetts) ; London Guarantee 
& Accident Company, Ltd., London, Eng¬ 
land (U.S. Office, New York, New York); 
The Ocean Accident & Guarantee Corp., 
Ltd., London, England (U.S. Office, New 
York, New York) ; Zurich Insurance 
Company, Zurich, Switzerland (U.S. Of¬ 
fice, Chicago, Illinois), an exemption 
from the provisions of subsections 13 (a) 
™ (b) (76 Stat. 39) of the Welfare and 
Pension Plans Disclosure Act (herein- 
aiter referred to as the “Act”), insofar 
^ it is provided that any bond required 
y the Act shall have as surety thereon 
corporate surety company which is an 
cceptable surety on Federal bonds under 
uthonty granted by the Secretary of 
i^ easury ’ Pursuant to the Act of 
SJf 30 ’ 1947 <6 U.S.C. 6-13). The peti- 
n was submitted and considered in 
accordance with 29 CFR Part 1307 and 

whiJh 1 - 316 - ° f the Act (76 Stat * 39) 


Permits an exemption from the 


bonding requirements of the Act for 
mpnfo having other bonding arrange- 
bpn J?? ro y iding ad equate protections for 
nc iaries and participants of a plan. 
tionprcf P ^° rt of the Petition, the peti- 
Panip? States t^t the named surety com- 
licenspd * are ’n with sorae exceptions, 
States nf 11 ! 3,1 the sta tes of the United 
and tw ^ nerica to write fidelity bonds 
could 01 }* y reason the companies 

TreaqnrT, r? ualify for inclusion on the 
PrimarvL De P artment hst of acceptable 
they aS n . e . tles on Fe deral bonds is that 
e not incorporated under the laws 


of one of the states or the United States. 
However, as financially responsible sure¬ 
ty companies, they hold Certificates of 
Authority from the Secretary of the 
Treasury as acceptable reinsuring com¬ 
panies. A statement accompanying the 
petition, from the Fiscal Assistant Sec¬ 
retary of the Treasury, attests that the 
requirements necessary for companies to 
be listed on the Treasury Department 
list of acceptable reinsuring companies 
are substantially the same as the re¬ 
quirements for companies qualified by 
the Treasury Department as acceptable 
primary sureties on Federal bonds. 

On February 9, 1963, notice was pub¬ 
lished in the Federal Register (28 F.R. 
1321) inviting interested parties to sub¬ 
mit comments with respect to said peti¬ 
tion. Upon consideration of the petition 
filed and the comments received from 
interested parties, I find that bonding 
arrangements, which otherwise satisfy 
the requirements of section 13(a) of the 
Act and the regulations implementing 
that section (29 CFR Part 1306), with 
the four named companies, would pro¬ 
vide adequate protection for the bene¬ 
ficiaries and participants of benefit plans 
covered by the Act. 

Therefore, pursuant to the authority 
of section 13(e) of the Welfare and Pen¬ 
sion Plans Disclosure Act (76 Stat. 39), 
Secretary’s Order No. 15-62 (27 F.R. 
4977) and 29 CFR 1307.1—1307.11, the 
requested exemption is granted. Title 
29 CFR, Chapter XI, Part 1307, is hereby 
amended by designating the existing 
text as “Subpart A—Procedures” and by 
adding a new Subpart B to read as fol¬ 
lows. The amendment shall become 
effective on July 15,1963. 

Subpart B—Bonds Placed With Cer¬ 
tain Reinsuring Companies 

Sec. 

1307.21 Exemption'. 

1307.22 Conditions of exemption. 

Authority: §§ 1307.21 and 1307.22 issued 
under sec. 13(e), 76 Stat. 39; 29 U.S.C. 308d; 
Secretary’s Order No. 15-62, 27 F.R. 4977; 
29 CFR 1307.1—1307.11. 

§ 1307.21 Exemption. 

An exemption from the bonding re¬ 
quirements of subsections 13 (a) and (b) 
of the Welfare and Pension Plans Dis¬ 
closure Act is granted by this section 
whereby arrangements (which otherwise 
comply with the requirements of section 
13(a) of the Act and the regulations 
issued thereunder) with the following 
surety companies will satisfy the bond¬ 
ing requirements of the Act: 

The Employers’ Liability Assurance Corpora¬ 
tion Ltd., London, England (U.S. Office, 
Boston, Mass.) 

London Guarantee and Accident Company, 
Ltd., London, England (U.S. Office, New 
York, N.Y.) 

The Ocean Accident and Guarantee Corpo¬ 
ration, Ltd., London, England (U.S. Office, 
New York, N.Y.) 

Zurich Insurance Company, Zurich, Switzer¬ 
land (U.S. Office, Chicago, Ill.) 

§ 1307.22 Conditions of exemption. 

(a) This exemption obtains only with 
respect to the requirement of section 
13(a) of the Act that all bonds required 
thereunder shall have as surety thereon, 
a corporate surety company, which is an 


acceptable surety on Federal bonds under 
authority granted by the Secretary of 
the Treasury, pursuant to the Act of 
July 30, 1947 (6 U.S.C. 6-13). 

(b) The exemption is granted upon 
the condition that the surety companies 
named herein shall hold Certificates of 
Authority from the Secretary of the 
Treasury as acceptable reinsuring com¬ 
panies. If for any reason the authority 
of any such company to act as an accept¬ 
able reinsuring surety is terminated, the 
administrator of a plan so insured shall, 
upon knowledge of such fact, be responsi¬ 
ble for securing a new bond with an ac¬ 
ceptable surety. 

(c) In obtaining, or renewing a bond, 
the plan administrator shall ascertain 
that the surety is one which satisfies the 
requirements of the Act and the regula¬ 
tions issued thereunder. If the bond is 
for a term of more than one year, the 
plan administrator, at the beginning of 
each reporting year, shall ascertain that 
the surety continues to do so. 

Signed in Washington, D.C. this 10th 
day of June 1963. 

Frank M. Kleiler, 
Director, Office of 
Welfare and Pension Plans. 

[F.R. Doc. 63-6491; Filed, June 18, 1963; 

8:54 a.m.J 

Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 204—DANGER ZONE 
REGULATIONS 

Atlantic Ocean Off Delaware Coast 

Pursuant to the provisions of Chapter 
XIX of the Army Appropriations Act of 
July 9, 1918 (40 Stat. 892; 33 U.S.C. 3), 
§ 204.25 is amended revising paragraph 
(a) in its entirety to redesignate the 
boundaries of the area in the Atlantic 
Ocean off the Delaware Coast, and re¬ 
vising the note under paragraph (b) (2) 
prescribing the periods of use of the area 
during the calendar year 1963, effective 
upon publication in the Federal Reg¬ 
ister, since firing is scheduled for July 8 
as follows: 

§ 204.25 Atlantic Ocean off Delaware 
Coast; antiaircraft artillery firing 
area. Second Army. 

(a) The danger zone. An area east of 
Bethany Beach described as follows: 
Beginning near Bethany Beach at lati¬ 
tude 38°31'15", longitude 75°03'10"; 
thence to latitude 38°35'll", longitude 
74°57'30"; thence to latitude 38°30'15", 
longitude 74°55'30"; thence to latitude 
38°25'30", longitude 74°57'15"; thence 
to a point on the shore at latitude 
38°29'03"; and thence northerly along 
the shore to the point of beginning. 

Note: The danger zone will be marked by 
buoys. 

(b) The regulations. 

***** 

(2) Firing will take place on certain 
days other than Saturdays, Sundays and 
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national holidays, as listed in public no¬ 
tice to be issued each year by the District 
Engineer, U.S. Army Engineer District, 
Philadelphia, Pennsylvania. 

Note: Firing is scheduled to take place on 
the following days in 1963 (all dates in¬ 
clusive) : July 8 to 12, 16 to 19, 29 to 31, 
August 1 to 2, 5 to 9. 

* * * ^ * * 
[Regs., June 12, 1963, 1507-32 (Atlantic 
Ocean off Delaware Coast)—ENGCW-ON] 
(Chap. XIX, 40 Stat. 892; 33 U.S.C. 3) 

J. C. Lambert, 

Major General, U.S. Army , 

The Adjutant General. 

[F.R. Doc. 63-6407; Filed, June 18, 1963; 

8:46 a.m.] 

Title 36—PARKS. FORESTS, 
AND MEMORIALS 

Chapter II—Forest Service, Depart¬ 
ment of Agriculture 

PART 213—ADMINISTRATION OF 

LANDS UNDER TITLE III OF THE 
BANKHEAD-JONES FARM TENANT 

ACT BY THE FOREST SERVICE 

Designation, Administration, and De¬ 
velopment of National Grasslands 

Section 213.1 of the Secretary’s Regu¬ 
lation issued on June 20, 1960 (25 F.R. 
5845; 36 CFR 213.1), is hereby amended 
and supplemented as follows: 

§ 213.1 Designation, administration, and 
development of National Grasslands. 

(b) The National Grasslands shall be 
a part of the National Forest system and 
permanently held by the Department of 
Agriculture for administration under the 
provisions and purposes of Title III of 
the Bankhead-Jones Farm Tenant Act. 

(c) The National Grasslands shall be 
administered under sound and pro¬ 
gressive principles of land conservation 
and multiple use, and to promote de¬ 
velopment of grassland agriculture and 
sustained-yield management of the for¬ 
age, fish and wildlife, timber, water and 
recreational resources in the areas of 
which the National Grasslands are a 
part. 

(d) In the administration of the Na¬ 
tional Grasslands the resources shall be 
managed so as to maintain and improve 
soil and vegetative cover, and to demon¬ 
strate sound and practical principles of 
land use for the areas in which they are 
located. The Chief of the Forest Service 
shall, to the extent such action is feasible 
provide that policies for management of 
the Federally-owned lands exert a favor¬ 
able influence for securing sound land 
conservation practices on associated pri¬ 
vate lands. v 

(50 Stat. 525, as amended; 7 U.S.C. 1010-1012) 

Done at Washington, D.C., this 14th 
day of June 1963. 

John A. Baker, 
Assistant Secretary. 

[F.R. Doc. 63-6453; Filed, June 18, 1963; 

8:57 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 2—Federal Aviation Agency 
PART 2-60—CONTRACT APPEALS 

Part 2-60 is revised to read as follows: 
Sec. 

2-60.000 Scope of part. 

Subpart 2—60.1—Contract Appeals Panel 

2-60.101 Establishment. 

2-60.102 Authority. 

Subpart 2—60.2—Contract Appeal Procedures 

2-60.201 Notice of appeal. 

2-60.202 Duties of contracting officer. 
2-60.203 Notice to appellant. 

2-60.204 Appellant’s right to inspect rec¬ 
ord. 

2-60.205 Designation of panel member to 
consider appeal. 

2-60.206 Request for hearing. 

2-60.207 Appellant’s election as to pro¬ 
cedure. 

2-60.208 Procedure for submission on 
documentary record. 

2-60.209 Procedure for administrative in¬ 
quiry. 

2-60.210 Procedure for adversary hearing. 
2-60.210-1 Petition. 

2-60.210-2 Answer. 

2-60.210-3 Amendments to petition, an¬ 
swer, or reply. 

2-60.210-4 Motions. 

2-60.210-5 Hearing. 

2-60.211 General rules for administrative 
inquiries and hearings. 
2-60.212 Representation of parties. 

2-60.213 Settlement. 

2-60.214 Decisions. 

Authority: §§ 2-60.000 through 2-60.214 
issued under secs. 303, 313, 1001, of the Fed¬ 
eral Aviation Act of 1958 (72 Stat. 747, 752, 
788); (49 U.S.C. 1344, 1354, 1481). 

§ 2-60.000 Scope of part. 

This part establishes the Federal Avia¬ 
tion Agency Contract Appeals Panel, pro¬ 
vides for designating the Chairman and 
members of the Panel, authorizes the 
members of the Panel to act, and pre¬ 
scribes its functions and procedures. 

Subpart 2-60.1—Contract Appeals 
Panel 

§ 2—60.101 Establishment. 

The Federal Aviation Agency Contract 
Appeals Panel is established within the 
Office of the General Counsel. The Gen¬ 
eral Counsel appoints the members of 
the Panel from attorneys of his office, 
and shall designate one of them as Chair¬ 
man. 

§ 2—60.102 Authority. 

Members of the Contract Appeals 
Panel act for the Administrator of the 
Federal Aviation Agency in hearing and 
considering appeals by contractors from 
decisions made by contracting officers 
under contracts providing for such ap¬ 
peal to the Administrator, and other 
matters as directed by the Administra¬ 
tor. The Panel decides such appeals. 

Subparf 2-60.2—Contract Appeal 
% Procedures 

§ 2—60.201 Notice of appeal. 

An appeal from a decision of a con¬ 
tracting officer is made by sending a 
written notice of appeal to the Adminis¬ 


trator, Federal Aviation Agency, di¬ 
rected to the attention of the contract¬ 
ing officer. The notice must be mailed 
or filed within 30 days after the date the 
decision of the contracting officer is re¬ 
ceived, unless a different time is pro¬ 
vided in the contract. The contractor 
must sign the notice, identify the con¬ 
tract involved and the decision appealed 
from, and state that he is appealing 
from that decision. A letter of complaint 
or a general letter objecting to some ac¬ 
tion taken is not a notice of appeal. The 
notice should be in triplicate, specify the 
portion or portions of the decision from 
which the appeal is taken, and state the 
reason why those portions are erroneous. 

§ 2—60.202 Duties of the contracting 
officer. 


Upon receiving a notice of appeal, the 
contracting officer shall endorse on the 
original and the copies the date of mail¬ 
ing, or the date of receipt if otherwise 
filed. He shall send the notice and one 
copy immediately to the Contract Ap¬ 
peals Panel for docketing. Within 15 
days after the date he receives the no¬ 
tice, the contracting officer shall send a 
file, consisting of the following, to the 
Contract Appeals Panel: 

(a) The findings of fact and the de¬ 
cision from which the appeal is taken, 
and the letters or other documents of 
claim in response to which the decision 
was issued; 

(b) A copy of the contract and perti¬ 
nent specifications, plans, drawings, 
modifications, change orders, and 
amendments; 

(c) All correspondence between the 
parties relating to the dispute; 

(d) Transcripts of any testimony 
taken in connection with the dispute, 
in addition to any affidavits or state¬ 
ments of any witnesses that were con¬ 
sidered by the contracting officer in 
reaching his decision; 

(e) A statement of the evidence lead¬ 
ing to, and the basis for arriving at, 
the contracting officer’s decision, citing 
pertinent letters and documents related 
to the decision; and 

(f) Any additional data that the con¬ 
tracting officer may consider pertinent. 
The contracting officer may substitute 
a true copy for the original of any docu¬ 
ment named in paragraphs (a) through 
(f) of this section. 


§ 2-60.203 Notice to appellant. 

The Chairman of the Contract Ap¬ 
peals Panel shall notify the appellant 
that he has received the file, and shall 
advise him of his right to inspect the 
file and of his option to submit the 
matter on the record, to be heard at an 
administrative inquiry, or to be heard at 
an adversary hearing. 


| 2-60.204 Appellant’s right to inspect 
record. 

The contract appeals file and all doc- 
iments, records, and evidentiary ma - 
er that are to be considered by tne 
>anel in making its decision, are ava - 
ble for inspection by the appella » 
tfiile the appeal is pending, at the om 
f the Chairman of the Panel, andl « 
,ny hearing that may be held. How ’ 

nltr norcnnc VlflVlTIfT an aDPrOPllate 
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curity clearance may have access to any 
classified material. 

§2-60.205 Designation of Panel mem¬ 
ber to consider appeal. 

The Chairman of the Contract Ap¬ 
peals Panel shall designate one member 
of the Panel to act for the Panel. In 
cases of unusual complexity, more than 
one member may be designated. The 
member or members designated for that 
purpose shall not have participated di¬ 
rectly in any aspect of the award or 
administration of the contract involved. 
The Chairman shall notify the appellant 
and the contracting officer of the desig¬ 
nation. The designated Panel member, 
or members, shall exercise the authority 
of the Panel in all matters, except that 
the decision is made by a majority of 
the Panel members designated by the 
Chairman to decide the case. 


§2-60.206 Request for hearing. 

The appellant may request an oral 
hearing, by written notice to the Con¬ 
tract Appeals Panel within 30 days after 
the date he receives the Panel’s notice 
to appellant under § 2-60.203, or if the 
contracting officer files additional mate¬ 
rial for the record under § 2-60.208, 
within 30 days after the date the ap¬ 
pellant receives his copy of that mate¬ 
rial. The Panel member to whom the 
appeal has been assigned shall fix the 
time and the place of the hearing, and 
shall notify the appellant and the con¬ 
tracting officer whose decision is ap¬ 
pealed, at least 15 days before the hear¬ 
ing. Ordinarily, hearings are held at 
the headquarters of the Agency, in 
Washington, D.C., but they may be held 
at any other place designated by the 
member conducting the hearing, for good 
cause shown. The convenience of the 
parties will be considered. 

§ 2-60.207 Appellant’s election as to 
procedure. 


(a) The appellant may elect to have 
the appeal considered upon: 

(1) The written record, without oral 
inquiry or hearing (§ 2-60.208); 

60 209 administrative inquiry <§ 2- 

( 3) An adversary hearing (§§ 2-60.210 
through 2-60.210-5). 

. Tll e appellant makes his election 

^ follows: 

. , (1) He elects to have the appeal con- 
aered on the written record if he does 
5 e ,J uest a hearing in accordance 

snJa* elects to have the appeal con- 
if h eCi upon an administrative inquiry 
flip «? f requests a hearing, but does not 
5 > I Petition in accordance with 
or does not comply with 

ampHfication 6 Panel iSSU6S requiring its 
s Jp * He elects to have the appeal con- 
fiu- _ a an adversary hearing if he 
6 o 9 in ? etlt jon in accordance with § 2- 
th» ? nd c ? m Phes with the orders of 
ei requiring its amplification. 

"60*208 Procedure for submission on 
°cunientary record. 

hearing \ appella nt does not request a 
the armooi ? ccorda nce with § 2-60.206, 
6 appeal w considered on the docu¬ 


mentary record alone. The appellant 
may submit any additional relevant ma¬ 
terial for the record within 30 days 
after the date he receives the notice to 
appellant, under § 2-60.203, or within 
such additional time as may be permitted 
by the Pdnel. The contracting officer 
whose decision is appealed shall submit 
any answering material within 30 days 
after the date he receives the material 
submitted by the appellant. The ap¬ 
pellant must submit any material in 
reply within 30 days after the date he 
receives the material submitted by the 
contracting officer. Further submission 
of additional material by either party, 
and extensions of time to submit, are 
permitted, or directed, at the discretion 
of the Panel. The appellant shall fur¬ 
nish copies to the contracting officer at 
the time of submission to the Panel. 
The contracting officer shall furnish 
copies to the appellant (except copies of 
the file initially sent to the Panel) at 
the time of submission to the Panel. 

§ 2—60.209 Procedure for administrative 
inquiry. 

If the appellant requests an oral hear¬ 
ing as provided in § 2-60.206, the appeal 
is heard at an administrative inquiry, 
unless the appellant files, with his re¬ 
quest for hearing, a formal petition 
conforming to § 2-60.210-1, and to 
any orders of the Panel requiring 
its amplification. At the adminis¬ 
trative inquiry, the Panel member 
presiding shall receive evidence and ar¬ 
guments presented by or for the appel¬ 
lant and the contracting officer whose 
decision is appealed. The Panel mem¬ 
ber shall limit the presentation to 
matters actually in issue, and obtain 
admissions, stipulations and concessions 
through questioning the parties. The 
parties may offer evidence or argument 
without regard to the formal rules of 
evidence. However, the Panel member 
may refuse to receive any evidence or 
argument on matters not in issue or any 
repetitive, irrelevant, or improper mate¬ 
rial, and may refuse to receive any mate¬ 
rial that is not of sufficient probative 
weight to be considered substantial evi¬ 
dence. There is no right to cross- 
examine. The Panel member may ques¬ 
tion a witness after his direct presenta¬ 
tion, to develop any facts he considers 
relevant, and may, at or after the 
hearing, make such further investi¬ 
gation and inquiry as he feels 
will help him to establish the facts of 
the case. The appellant and the con¬ 
tracting officer may submit additional 
written evidence or argument after the 
hearing within a time limit fixed by the 
Panel. Sections 2-60.210 through 
2-60.210-5 do not apply to appeals heard 
at administrative inquiries. 

§ 2-69.210 Procedure for adversary 
hearing. 

The procedures for considering appeals 
updh adversary hearings are set forth in 
§§2-60.210-1 through 2-60.210-5. 

§ 2—60.210—1 Petition. 

To begin the procedure for consider¬ 
ing an appeal upon an adversary hear¬ 
ing, the appellant must file a formal 


petition when he files his Request for 
Hearing under § 2-60.206, or within such 
time thereafter as may be allowed by 
the Panel. The formal petition must 
specify the errors in the contracting of¬ 
ficer’s decision; must set forth a short 
and plain statement of the facts that en¬ 
title the appellant to relief; must con¬ 
form to the formal and substantive 
requirements for pleadings under Rules 
8 through 11 of the Rules of Civil Pro¬ 
cedure for the U.S. District Courts; and 
should also contain applicable citations 
of authority for the consideration of the 
Panel. The appellant must file two 
copies of the petition with the Panel, 
and one copy with the contracting officer 
from whose decision he has appealed. 

§ 2—60.210—2 Answer. 

If the appellant files a formal petition, 
the contracting officer shall file two 
copies of a formal answer thereto with 
the Panel, within 30 days after the date 
he receives the petition, unless a longer 
period is allowed by the Panel, and at 
the same time shall send one copy to the 
appellant. The answer must conform to 
the formal and substantive requirements 
for the formal petition. The Panel may, 
in its discretion, order the appellant to 
reply to an answer. 

§ 2—60.210—3 Amendments to petition, 
answer, or reply. 

The Panel may, in its discretion, upon 
conditions just to both parties, permit 
or require amendments to the petition, 
answer, or reply, at any time before com¬ 
pleting the record upon or after hear¬ 
ing, but may not allow any amendment 
that substantially prejudices the other 
party. 

§ 2—60.210—4 Motions. 

Motions by the appellant or by the con¬ 
tracting officer are made by filing two 
copies of a notice thereof, together with 
any supporting papers, with the Panel, 
and furnishing one copy to the other 
party. The Panel shall consider any 
timely motion for extension of time to 
file; to cure defaults; to require that a 
petition, answer, or reply be made more 
definite and certain; to dismiss for lack 
of jurisdiction; to dismiss or grant sum¬ 
mary relief because the petition, answer 
or reply does not raise a justiciable issue; 
to require a prehearing conference; to 
reopen a hearing; to take depositions; 
to dismiss for failure to prosecute; or to 
reconsider a decision. In addition, the 
Panel may make its own motions, by 
furnishing a notice thereof to the par¬ 
ties. A party who receives a notice of 
motion has 20 days after the date he 
receives the notice to reply and file any 
answering material, unless a longer time 
is allowed by the Panel. Motions to re¬ 
consider a decision must be made within 
30 days after the date of receipt of the 
decision, unless for good cause shown, the 
Panel permits a longer period of time. 
On all motions the Panel shall make 
orders that are appropriate and are just 
to the parties, and upon conditions that 
will promote efficiency in disposing of 
the appeal. The Panel may, in its dis¬ 
cretion, permit oral hearing or argu¬ 
ment and the presentation of briefs. 
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§ 2—60.210—5 Hearing. 

The parties present the evidence at 
adversary hearings. Testimony is ad¬ 
duced through examination and cross- 
examination of witnesses. The formal 
rules of evidence do not apply, but the 
Panel member may, upon objection or 
on his own motion, exclude evidence or 
disallow questions, on the grounds of 
irrelevance, impropriety, immateriality, 
or such insufficiency in probative weight 
as not to be considered substantial evi¬ 
dence. The Panel member shall preside, 
and shall establish the general pro¬ 
cedures for the introduction of evidence 
and the calling of witnesses. The Panel 
may, in its discretion, order the sub¬ 
mission of trial briefs before the hear¬ 
ing, and may order the submission of 
briefs at the completion of the hearing. 

§ 2-60.211 General rules for administra¬ 
tive inquiries and hearings. 

Administrative inquiries and adver¬ 
sary hearings are conducted as infor¬ 
mally as may be reasonably allowable 
and appropriate under the circum¬ 
stances. Testimony is not given under 
oath, but is considered to be representa¬ 
tions made in connection with claims 
against the United States within the 
meaning of sections 287 and 1001 of Title 
18, United States Code. The Panel mem¬ 
ber shall invite the attention of witnesses 
to these provisions of the law. Testi¬ 
mony is reported verbatim, or recorded 
with an appropriate device. The Panel 
may accept true copies, so certified by 
the custodian thereof, in place of original 
exhibits. 

§ 2—60.212 Representation of parties. 

An individual appellant may prosecute 
his appeal in person; a corporation, by 
an officer, a partnership, by a member; 
and any appellant may be represented 
by an attorney. Other persons may be 
authorized by the Panel to represent an 
appellant in a particular case. The con¬ 
tracting officer is represented by Agency 
counsel. 

§ 2—60.213 Settlement. 

A dispute may be settled at any time 
before the decision by the contractor’s 
filing a written notice withdrawing his 
appeal or by written stipulation between 
the contractor and the contracting of¬ 
ficer or their counsel, settling the dispute. 

§ 2—60.214 Decisions. 

The Panel shall make its decision in 
writing, signed by the Panel members 
designated by the Chairman to decide 
the case. Copies of the decision shall 
be sent at the same time to both parties. 
All orders and decisions of the Panel 
(except those required for good cause to 
be held confidential) are available for 
public inspection at the offices of the 
Contract Appeals Panel, Federal Avia¬ 
tion Agency, Washington, D.C. 

Effective date. These regulations are 
effective and applicable upon publication 
in the Federal Register to all appeals 
received by the Panel after that date; 
and may, at the discretion of the Panel, 
be made applicable in whole or in part 
to other pending appeals. Appeals 


pending on the date these regulations 
are published in the Federal Register 
shall be governed, in all other respects, 
by the Contract Appeals Procedures is¬ 
sued by the Administrator, Federal Avi¬ 
ation Agency, on June 2, 1960 (25 F.R. 
5151, 5152). 

Dated: June 12, 1963. 

N. E. Halaby, 
Administrator . 

[F.R. Doc. 63-6408; Filed, June 18, 1963; 
8:46 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 3101] 
[Wyoming 0244078] 

WYOMING 

Partial Revocation of Stock Driveway 
Withdrawal; SDW No. 23, Wyoming 
No. 6 

By virtue of the authority contained 
in section 10 of the Act of December 29, 
1916 (39 Stat. 865; 43 U.S.C. 300), as 
amended, it is ordered as follows: 

1. The Departmental order of June 20, 
1918, which withdrew lands for stock 
driveway purposes as Stock Driveway 
Withdrawal No. 23, Wyoming No. 6, is 
hereby revoked so far as it affects the 
following described lands: 

Sixth Principal Meridian 

T. 21 N.,R. 87 W., 

Sec. 6; 

Sec. 8, NWy 4 ; 

Sec. 18, lot 1, lots 5 to 61 incl., NW&NEV4 
and NE 14 NW 14 . 

T. 21 N., R. 88 W., 

Sec. 12, Ni/ 2 , Ni/ 2 Si/ 2 , SE^SW^ and 

s y 2 se ; 

Sec. 14, Ni/ 2 N»/ 2 , Si/ 2 NEi4, SE^NW^, 

E1/ 2 SWV4 and SE^; 

Sec. 18, lots 1, 2, 3, NE*4, Ey 2 NW^, NE& 
SW^4 ,andNy 2 SEi/ 4 ; 

Sec. 20, Ni/ 2 NE^NE^, Ni/ 2 Si/ 2 NE^NEy4, 
NE % NW ^4 NE and Ny 2 NWy 4 NWy4 
NE*4; 

Sec. 22, Ni/ 2 , Ny 2 Ny 2 Ni/ 2 SWi4, Ny 2 N^ 
NWy 4 SE}4 and Ny 2 NWy4NEy 4 SEy4; 

Sec. 24, lots 22 to 49 incl., Ny 2 NW y 4 and 
sy 2 sEy 4 NEi/ 4 . 

T. 21 N., R. 89 W., 

Sec. 20; 

Sec. 22, NW^NEy4, Ny^NE^NEi^, Ny 2 
SE 14 NE l / 4 NE 14 , SW 14 NE 14 NE 14 , Ni/ 2 

Nwy 4 swy 4 NEy 4 , Ny 2 Nwy 4 , Ni/ 2 swy 4 
Nwy 4 , Ny 2 sy 2 swy4Nwv4. and Ny 2 sE& 
Nwy 4 ; 

Sec. 30, lot 1, Ny 2 Ni / 2 and SW 14 NW 14 of 
lot 2 , Ny 2 Ny 2 NEi 4 , Ny 2 sy 2 Nwi 4 NEy 4 
and NE^NW^. 

T. 21 N., R. 90 W., 

Sec.’ 26 ,’ni/ 2 , Ni/ 2 SW^, Ny 2 SWy 4 SWy 4 , Ni / 2 
sw^sw^sw^, Nwy 4 SEy 4 swy 4 , Ny 2 
NE^SE&SWi/i, N^NE^SE^, swy 4 
NE%SE14, NW&SE^ and Ny 2 NW*4 
SWy4SE%; 

Sec. 32, Ny 2 and Ny 2 Ny 2 Ny 2 SWy4. 

T. 20 N., R. 91 W., 

Sec. 6 , Ny 2 and SW& of lot 1, lots 2, 3, 4, 
Ny 2 Ny 2 sy 2 of lot 5, N^NE^SW^ and 
Ny 2 NWi4NWy4SE}4. 


Containing approximately 6,095.49 
acres of public land and 16.28 acres of 
patented land. 

2. Until 10:00 a.m. on December 11, 
1963, the State of Wyoming shall have 
a preferred right of application to 
select the public lands as provided 
by subsection (c) of section 2 of the 
act of August 27, 1958 (72 Stat. 928* 
43 U.S.C. 851, 852). On and after 
that date and hour the lands shall 
become subject to application, peti¬ 
tion, location and selection generally, 
subject to valid existing rights, the pro¬ 
visions of existing withdrawals, and the 
requirements of applicable law. All 
valid applications, except preference 
right applications from the State, re¬ 
ceived at or prior to 10:00 a.m. on De¬ 
cember 11, 1963, shall be considered as 
simultaneously filed at that time. 

3. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws and to location under the 
]Jnited States mining laws subject to the 
provisions of the Act of January 29,1929 
(45 Stat. 1144), and the regulations in 43 
CFR 185.35. 

Inquiries should be addressed to the 
Manager, Land Office, Bureau of Land 
Management, Cheyenne, Wyoming. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

June 12, 1963. 

[F.R. Doc. 63-6417; Filed, June 18, 1963; 

8:48 a.m.] 


Title 47—TELECOMMUNICATION 


Chapter I—Federal Communications 
Commission 

[Docket No. 14661; FCC 63-567] 

PART 3—RADIO BROADCAST 
SERVICES 


Use of Automatic Logging Devices; 
Order of Stay 


In the matter of amendment of 
§§ 3.111(b), 3.281(b), 3.581(b) and 3.663 
(b) of the Commission’s rules and regu¬ 
lations so as to permit the use of aut°“ 
matic logging devices; Docket No. 14661, 
RM-227. . 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 12th day 01 
June 1963; 

The Commission having under consid¬ 
eration a number of petitions for recon- 
sideration of its report and order re ¬ 
leased in this proceeding on February . 
1963 (FCC 63-184), which amended tne 
rules to permit the use of automatic 
logging devices, effective June 17. 1 ’ 

pursuant to the order of stay (FCC . ' 
441), released in this proceeding on May 


appearing, that the Commission has 
ret completed its study of the afore- 

tioned petitions for reconsideration 
that in light of the matters raised 
le petitions it would be in the jn* 
•oct- t.n further extend the effect 
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It further appearing, that approxi¬ 
mately a month will be needed by the 
Commission to complete the said study; 

It is ordered, That the effective date of 
the amendments to Part 3 of the Com¬ 
mission’s rules and regulations contained 
in the Appendix to the report and order 
released herein on February 25, 1963 
(FCC 63-184), is stayed until July 18, 
1963, on which date said amendments 
shall become effective. 

Released: June 14, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-6436; Filed, June 18, 1963; 

8:53 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 102—VOCATIONAL EDUCA¬ 
TION IN AGRICULTURE, DISTRIBU¬ 
TIVE OCCUPATIONS, HOME ECO¬ 
NOMICS, AND TRADES AND INDUS¬ 
TRIES, INCLUDING THE FISHERY 
TRADES AND INDUSTRY, AND IN 
AREA VOCATIONAL EDUCATION 
PROGRAMS 

Part-Time Cooperative Classes in 
Distributive Education 

Subparagraph (3) of paragraph (d) 
of § 102.60 of Part 102, 45 CFR (23 F.R. 
1031, February 18, 1958, as amended) 
issued pursuant to the Act of February 
23, 1917, as amended (39 Stat. 929) and 
Titles I and III of the Vocational Edu¬ 
cation Act of 1946, as amended (60 Stat. 
775) U.S.C. 11 et seq., dealing with eligi¬ 
bility of persons for enrollment in part- 
time cooperative classes in distributive 


education is hereby amended to broaden 
the opportunity for enrollment in such 
courses by establishing two additional 
categories of eligibility for enrollment. 
As so amended, § 102.60(d) (3) reads as 
follows: 

§ 102.60 Part-time classes. 

* * * * * 

(d) Cooperative classes are to con¬ 
form to one of the following plans: 
***** 

(3) Plan C. A program covering one 
school year providing an average of at 
least one regular class period a day of 
vocational instruction in distribution 
taught by a qualified teacher coordi¬ 
nator. Instruction in these classes shall 
be conducted on a cooperative basis en¬ 
rolling: (i) Those who have completed 
one year preparatory instruction in dis¬ 
tributive subjects taught by a qualified 
teacher coordinator, (ii) those who have 
completed at least two years of instruc¬ 
tion in a vocational program approved 
under the State plan, or (iii) those 
who have completed at least two years 
of occupationally oriented subjects 
which have a direct application to a dis¬ 
tributive occupation, provided the State 
plan sets forth the qualifications of the 
teacher and the nature and sequence of 
the subjects. Distributive funds may be 
used only for the year in which the voca¬ 
tional instruction in distribution is on a 
cooperative basis. 

(39 Stat. 929, as amended, 60 Stat. 775; 20 
U.S.C. 11-15, 15i-15q, 16-28) 

Dated: May 27,1963. 

[seal] Francis Keppel, 

U.S. Commissioner of Education. 

Approved: June 11,1963. 

Anthony J. Celebrezze, 

Secretary of Health, Education 
and Welfare. 

[FH. Doc. 63-6431; Filed, June 18, 1963; 

8:52 ajn.l 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Mutual Insurance Companies, Other 
Than Life and Certain Marine Insur¬ 
ance Companies and Other Than 
Fire or Flood Insurance Companies 
Which Operate on Basis of Perpet¬ 
ual Policies or Premium Deposits; 
Notice of Proposed Rule Making 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Rev¬ 
enue, Attention: T:P, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 821 through 826, 831, 832, 841, 1016, 
and 1201 of the Internal Revenue Code 
of 1954 to section 8 of the Revenue Act 
of 1962 (76 Stat. 989), such regulations 
are amended as follows: 

Paragraph 1. The heading of part II 
of subchapter L is amended to read as 
follows: “Mutual insurance companies 
(other than life and certain marine in¬ 
surance companies and other than fire or 
flood insurance companies which operate 
on basis of perpetual policies or pre¬ 
mium deposits) ” 

Par. 2. Section 1.821 is amended by 
revising the heading thereof, by revising 
section 821 (including the heading), and 
by revising the historical note at the end 
thereof. These amended provisions and 
historical note read as follows: 


§ 1.821 Statutory provisions; tax on 
mutual insurance companies to which 
part II applies. 

Sec. 821. Tax on mutual insurance com¬ 
panies to which part 11 applies —(a) Impo¬ 
sition of tax. A tax is hereby imposed for 
each taxable year beginning after December 
31, 1962, on the mutual insurance company 
taxable income of every mutual insurance 
company (other than a life insurance com¬ 
pany and other than a fire, flood, or marine 
insurance company subject to the tax im¬ 
posed by section 831). Such tax shall con¬ 
sist of— 

(1) Normal tax —(A) Taxable years be¬ 
ginning before July 1, 1963. In the case of 
taxable years beginning before July 1, 1963, 
a normal tax of 30 percent of the mutual 
insurance company taxable income, or 60 
percent of the amount by which such taxable 
income exceeds $6,000, whichever is the 
lesser; 

(B) Taxable years' beginning after June 

30, 1963. In the case of taxable years be¬ 
ginning after June 30, 1963, a normal tax of 
25 percent of the mutual insurance com¬ 
pany taxable income, or 50 percent of the 
amount by which such taxable income ex¬ 
ceeds $6,000, whichever is the lesser; plus 

(2) Surtax. A surtax of 22 percent of the 
mutual insurance company taxable income 
(computed without regard to the deduction 
provided in section 242 for partially tax- 
exempt interest) in excess of $25,000. 

(b) Mutual insurance company taxable 
income defined. For purposes of this part, 
the term “mutual insurance company tax¬ 
able income” means, with respect to any tax¬ 
able year, the amount by which— 

(1) The sum of— 

(A) The taxable investment income (as 
defined in section 822(a) (1)), 

(B) The statutory underwriting income 
(as defined in section 823(a)(1)), and 

(C) The amounts required by section 824 
(d) to be subtracted from the protection 
against loss account, exceeds 

(2) The sum of— 

(A) The investment loss (as defined in 
section 822(a) (2)), 

(B) The statutory underwriting loss (as 
defined in section 823(a)(2)), and 

(C) The unused loss deduction provided 
by section 825(a). 

(c) Alternative tax for certain small com¬ 
panies —(1) Imposition of tax. In the case 
of taxable years beginning after December 

31, 1962, there is hereby imposed for each 
taxable year on the income of each mutual 
insurance company to which this subsection 
applies a tax (which shall be in lieu of the 
tax imposed by subsection (a)) computed 
as follows: 

(A) Normal tax —(i) Taxable years be¬ 
ginning before July 1, 1963. In the case of 
taxable years beginning before July 1, 1963, 
a normal tax of 30 percent of the taxable 
investment income, or 60 percent of the 
amount by which such taxable income ex¬ 
ceeds $3,000, whichever is the lesser; 

(ii) Taxable years beginning after June 
30, 1963. In the case of taxable years be¬ 
ginning after June 30, 1963, a normal tax of 
25 percent of the taxable investment in¬ 
come, or 50 percent of the amount by which 
such taxable income exceeds $3,000, which¬ 
ever is the lesser; plus 

(B) Surtax. A surtax of 22 percent of 
the taxable investment income (computed 
without regard to the deduction provided in 
section 242 for partially tax-exempt inter¬ 
est) in excess of $25,000. 


(2) Gross amount received, over $150 000 
but .less than $250,000 . If the gross amount 
received during the taxable year from the 
items described in section 822(b) (other than 
paragraph (1) (D) thereof) and premiums 
(including deposits and assessments) is over 
$150,000 but less than $250,000, the tax im¬ 
posed by paragraph (1) shall be reduced to 
an amount which bears the same proportion 
to the amount of the tax determined under 
paragraph (1) as the excess over $150,000 of 
such gross amount received bears to $100,000. 

(3) Companies to which subsection ap¬ 
plies —(A) In general. Except as provided 
in subparagraph (B), this subsection shall 
apply to every mutual insurance company 
(other than a life insurance company and 
other than a fire, flood, or marine insurance 
company subject to the tax imposed by sec¬ 
tion 831) which received during the tax¬ 
able year from the items described in sec¬ 
tion 822(b) (other than paragraph (1)(D) 
thereof) and premiums (including deposits 
and assessments) a gross amount in excess 
of $150,000 but not in excess of $500,000. 

(B) Exceptions. This subsection shall not 
apply to a mutual insurance company for 
the taxable year if— 

(1) There is in effect an election by such 
company made under subsection (d) to be 
taxable under subsection (a); or 

(ii) There is any amount in the protec¬ 
tion against loss account at the beginning 
of the taxable year. 

(d) Election to include statutory under¬ 
writing income or loss —(1) In general. Any 
mutual insurance company which is sub¬ 
ject to the tax imposed by subsection (c) 
may elect, in such manner and at such time 
as the Secretary or his delegate may by regu¬ 
lations prescribe, to be subject to the tax 
imposed by subsection (a). 

(2) Effect of election. If an election is 
made under paragraph (1), the electing com¬ 
pany shall be subject to the tax imposed by 
subsection (a) (and shall not be subject to 
the tax imposed by subsection (c)) for the 
first taxable year for which such election is 
made and for all taxable years thereafter 
unless the Secretary or his delegate consents 
to a revocation of such election. 


(e) No United States insurance business. 
Foreign mutual insurance companies (other 
than a life insurance company and other 
than a fire, flood, or marine insurance com¬ 
pany subject to the tax imposed by section 
831) not carrying on an insurance business 
within the United States shall not be sub¬ 
ject to this part but shall be taxable as other 
foreign corporations. 

(f) Special transitional underwriting 
loss —(1) Companies to which subsection 
applies. This subsection shall apply to every 
mutual insurance company which has been 
subject to the tax imposed by this section 
(as in effect before the enactment of this 
subsection) for the 5 taxable years immedi¬ 
ately preceding January 1, 1962, and has 
incurred an underwriting loss for each of 
such 5 taxable years. 

(2) Reduction of statutory underivritmg 
income. For purposes of this part, the stat¬ 
utory underwriting income of a company 
described in paragraph (1) for the taxable 
year shall be the statutory underwriting in¬ 
come for the taxable year (determined with¬ 
out regard to this subsection) reduce y 
the amount by which— 

(A) The sum of the underwriting lo 
of such company for the 5 taxabe y 
immediately preceding January 1. ' 


exceeds 
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/B) The total amount by which the com- 
JJg statutory underwriting Income was 
reduced by reason ot this subsection for prior 
taxable years. 

(3) Underwriting loss defined. For pur- 
noses of this subsection, the term “under¬ 
writing loss” means statutory underwriting 
loss computed without any deduction'under 
section 824(a) and without any deduction 
under section 832(c) (11). 

(4) Years to which subsection applies. 
This subsection shall apply with respect to 
any taxable year beginning after December 
31 , 1962, and before January 1, 1968, for 
which the taxpayer is subject to the tax 
imposed by subsection (a). 

(g) Cross references. (1) For exemption 
from tax of certain mutual insurance com¬ 
panies, see section 501(c) (15). 

(2) For alternative tax in case of capital 
gains, see section 1201(a). 


[Sec. 821 as amended by sec. 2, Tax Rate 
Extension Act 1955 (69 Stat. 14); sec. 3(a) 
(1) and (2), Life Insurance Company Tax 
Act 1955 (70 Stat. 47); sec. 2, Tax Rate 
Extension Act 1956 (70 Stat. 66); sec. 2, Tax 
Rate Extension Act 1957 (71 Stat. 9); sec. 2, 
Tax Rate Extension Act 1958 (72 Stat. 259); 
sec. 2, Tax Rate Extension Act 1959 (73 Stat. 
157); sec. 201, Public Debt and Tax Rate 
Extension Act 1960 (74 Stat. 290); sec. 2, 
Tax Rate Extension Act 1961 (75 Stat. 193); 
sec. 2, Tax Rate Extension Act 1962 (76 Stat. 
114); sec. 8(a), Rev. Act 1962 (76 Stat. 989) ] 


Par. 3. Section 1.821-2 is amended to 
read as follows: 


§ 1.821-2 Taxable years affected. 

Section 1.821-1 is applicable only to 
taxable years beginning after December 
31,1953, but before January 1, 1955, and 
ending after August 16, 1954, and all 
references to sections of part II, sub- 
chapter L, chapter 1 of the Code are to 
the Internal Revenue Code of 1954, be¬ 
fore amendments. Section 1.821-3 is 
applicable only to taxable years begin¬ 
ning after December 31, 1954, but be¬ 
fore January 1 , 1963, and all references 
to sections of part II, subchapter L, chap¬ 
ter 1 of the Code are to the Internal 
Revenue Code of 1954, as amended by 
the Life Insurance Company Tax Act for 
1955 (70 Stat. 36). Sections 1.821-4 
through 1.821-7 are applicable only to 
taxable years beginning after December 
31,1962, and all references to sections of 
Parts n and III, subchapter L, chapter 
1 of the Code are to sections of the Inter¬ 
nal Revenue Code of 1954 as amended by 
section 8 of the Revenue Act of 1962 (76 
Stat. 989). 


Par. 4. There are inserted immediately 
a *ter § 1.821-3 the following new 

sections: 


b 1.8-1-4 Tax on mutual insurance 
companies other than life insurance 
companies and other than fire, flood, 
or marine insurance companies sub¬ 
ject to tax imposed by section 831. 


p a \ In general —(l) Tax imposed, (i) 
able years beginning after De- 
cnmn 6r - 31, , 1962 * all mutual insurance 
cnrrm^ n ^ es * includ ing foreign insurance 
biKi« nies . carr ying on an insurance 
taxaki SS within the United States, not 
sJoifT ^ nder section 802 or 831, and not 
of < 5 txn+i al y ,- exern Pt under the provisions 
to ttw° n ^ 01(c) (15) » are subject either 
mutual - ^Pesed by section 821(a) on 
al insurance company taxable in¬ 


come or, in the case of certain small 
companies, to the tax imposed by section 
821(c) on taxable investment income. 
The determination of whether a mutual 
insurance company is taxable under sec¬ 
tion 821 (a) or (c) for the taxable year 
is dependent upon the gross amount 
received by the company during such tax¬ 
able year from the items described in sec¬ 
tion 822(b) (other than paragraph (1) 
(D) thereof) and premiums (including 
deposits and assessments). If such gross 
amount received exceeds $150,000, but 
does not exceed $500,000 for the taxable 
year, the company is subject to the tax 
imposed by section 821(c) on taxable in¬ 
vestment income, unless (a) the com¬ 
pany elects under section 821(d) in the 
manner provided in paragraph (f) of 
this section to be subject to the tax im¬ 
posed by section 821(a), or (b) there 
is a balance in its protection against loss 
account at the beginning of the taxable 
year. A company having a gross amount 
received in excess of $500,000 is subject 
to the tax imposed by section 821(a). 
For exemption from income tax of com¬ 
panies having a gross amount received 
not in excess of $150,000, see section 
501(c) (15). For the alternative tax, in 
lieu of the tax imposed by section 821 
(a) or (c), where the net long-term 
capital gain for any taxable year exceeds 
the net short-term capital loss, see sec¬ 
tion 1201(a) and the regulations there¬ 
under. For the definition of an insur¬ 
ance company, see § 1.801-3(a). 

(ii) The term “premiums’’ as used in 
section 821 and this section has the same 
meaning as in section 501(c) (15) and 
§ 1.501(c) (15)—1, and means the total 
amount of the premiums and other con¬ 
sideration pnmded in the insurance con¬ 
tract without any deduction for com¬ 
missions, return premiums, reinsurance, 
dividends to policyholders, dividends left 
on deposit with the company, discounts 
on premiums paid in advance, interest 
applied in reduction of premiums 
(whether or not required to be credited 
in reduction of premiums under the 
terms of the contract), or any other 
item of similar nature. Such term in¬ 
cludes advance premiums, premiums de¬ 
ferred and uncollected and premiums 
due and unpaid, deposits, fees, assess¬ 
ments, and consideration in respect of 
assuming liabilities under contracts not 
issued by the taxpayer (such as a pay¬ 
ment or transfer of property in an as¬ 
sumption reinsurance transaction), but 
does not include amounts received from 
other insurance companies for losses 
paid under reinsurance contracts. 

(2) Tax base. The taxable income of 
mutual insurance companies taxable un¬ 
der section 821 differs from the taxable 
income of other corporations. See sec¬ 
tions 821(b) and 822. Mutual insurance 
companies have special items of income 
and special deductions not provided for 
other corporations. See, for example, 
sections 821(b)(1)(C), 822(d), 823(b), 
824(a), and 825(a). Thus, the computa¬ 
tion of mutual insurance company tax¬ 
able income for a company taxable under 
section 821(a), and the computation of 
taxable investment income for a com¬ 
pany taxable under section 821(c), must 
be made in strict accordance with the 


provisions of part II of subchapter L of 
the Code. 

(3) Applicability of other provisions . 
All provisions of the Code and of the 
regulations in this part not inconsistent 
with the specific provisions of part II of 
subchapter L of the Code are applicable 
to the assessment and collection of the 
tax imposed by section 821 (a) or (c), 
and mutual insurance companies subject 
to the tax imposed by section 821 are 
subject to the same penalties as are pro¬ 
vided in the case of returns and payment 
of income tax by other corporations. 
The return shall be on Form 1120M. 

(4) Certain foreign companies. For¬ 
eign mutual insurance companies (other 
than a life insurance company and other 
than a fire, flood, or marine insurance 
company subject to the tax imposed by 
section 831) not carrying on an insur¬ 
ance business within the United States 
are not taxable under section 821 (a) or 
(c), but are taxable as other foreign 
corporations. See section 881. 

(b) Rates of tax imposed by section 
821(a )—(1) Normal tax. For taxable 
years beginning before July 1, 1963, the 
normal tax imposed under section 821(a) 
is the lesser of 30 percent of mutual in¬ 
surance company taxable income, or 60 
percent of the amount by which mutual 
insurance company taxable income ex¬ 
ceeds $6,000. In the case of taxable years 
beginning after June 30, 1963, the nor¬ 
mal tax is imposed at the rate of 25 per¬ 
cent of mutual insurance company tax¬ 
able income, or 50 percent of the 
amount by which mutual insurance com¬ 
pany taxable income exceeds $6,000, 
whichever is the lesser. For example, a 
company subject to tax under section 821 
(a) will file a return but will pay no 
normal tax if mutual insurance company 
taxable income does not exceed $6,000. 
When mutual insurance company tax¬ 
able income exceeds $6,000 but does not 
exceed $12,000, the company will pay a 
normal tax equal to 60 percent (50 per¬ 
cent in the case of taxable years begin¬ 
ning after June 30, 1963) of the amount 
by which mutual insurance company 
taxable income exceeds $6,000. When 
mutual insurance company taxable in¬ 
come exceeds $12,000, the company will 
pay normal tax at the rate of 30 per¬ 
cent (25 percent in the case of taxable 
years beginning after June 30, 1963) of 
such income. 

(2) Surtax. Companies taxable under 
section 821(a) are subject to a surtax 
equal to 22 percent of so much of their 
mutual insurance company taxable in¬ 
come (computed without regard to the 
deduction provided in section 242 for 
partially tax-exempt interest) as ex¬ 
ceeds $25,000. In the case of an inter¬ 
insurer or reciprocal underwriter elect¬ 
ing to be subject to the limitation 
provided in section 826(b), the surtax 
applies to any increase in mutual in¬ 
surance company taxable income attrib¬ 
utable to such election, without regard 
to the $25,000 surtax exemption other¬ 
wise provided by section 821(a)(2) and 
this subparagraph, and, without regard 
to whether the company is liable for 
any normal tax under section 821(a) (1) 
and subparagraph (1) of this paragraph. 
See section 826(f) and § 1.826-2. 
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(c) Mutual insurance company tax¬ 
able income defined. The tax imposed 
by section 821(a) with respect to any 
taxable year is computed upon mutual 
insurance company taxable income for 
the taxable year. Section 821(b) pro¬ 
vides that in the case of a mutual in¬ 
surance company subject to the tax im¬ 
posed by section 821(a), mutual insur¬ 
ance company taxable income means the 
amount by which— 

(1) The sum of— 

(1) The taxable investment income 
(as defined in section 822(a)(1) and 
paragraph (a)(1) of § 1.822-8), 

(ii) The statutory underwriting in¬ 
come (as defined in section 823(a)(1) 
and paragraph (b)(1) of § 1.823-6), 
and 

(iii) The amounts required by section 
824(d) and paragraph (b) (3) of § 1.824- 
1 to be subtracted from the protection 
against loss account, exceeds 

(2) The sum of— 

(i) The investment loss (as defined 
in section 822(a) (2) and paragraph 
(a)(2) of § 1.822-8), 

(ii) The statutory underwriting loss 
(as defined in section 823(a)(2) and 
paragraph (b)(2) of § 1.823-6), and 

(iii) The unused loss deduction pro¬ 
vided by section 825(a) and paragraph 
(a) of § 1.825-1. 

If for any taxable year the amount de¬ 
termined under subparagraph (2) of this 
paragraph equals or exceeds the amount 
determined under subparagraph (1) of 
this paragraph, the mutual insurance 
company taxable income for such year 
shall be zero. 

(d) Examples . The application of 
the tax imposed by section 821(a) may 
be illustrated by the following examples: 

Example (1). M, a mutual casualty insur¬ 
ance company, for the calendar year 1968 
has gross receipts from the items described 
in section 822(d) (other than paragraph 

(1) (D) thereof) and premiums (including 
deposits and assessments) in excess of $500,- 
000, and therefore is subject to the tax im¬ 
posed by section 821(a). M’s taxable invest¬ 
ment income, computed under section 822, 
is $30,000 and its statutory underwriting 
income, computed under section 823, is 
$15,000. M subtracts $3,000 from its protec¬ 
tion against loss account in accordance with 
the computation made under section 824(d). 
M has no unused loss deduction. If M is 
not subject to section 826, its mutual insur¬ 
ance company taxable income for the taxable 
year 1968 is $48,000, computed as follows: 


(1) Taxable investment income— $30,000 

(2) Statutory underwriting income_ 15,000 

(3) Subtractions from protection 

against loss account- 3, 000 


(4) Total income items-48, 000 


Less: _ 

(5) Investment loss- 0 

(6) Statutory underwriting loss— 0 

(7) Unused loss deduction- 0 


(8) Total income items- 0 


(9) Mutual insurance company tax¬ 
able income (item (4) minus 
item (8))_ 48,000 


Example (2). Assume the same facts as 
in example (1), and in addition assume that 
M received $5,000 of partially tax-exempt 
interest during the taxable year which M 
deducted under section 242. Since M’s mu¬ 


tual insurance company taxable income is 
in excess of $12,000, M will pay normal tax 
on its mutual insurance company taxable 
income at a rate of 30 percent. In addition, 
sinc° M’s mutual insurance company taxable 
income (computed without regard to the 
deduction provided by section 242 for par¬ 
tially tax-exempt interest) exceeds $25,000, M 
will pay surtax on such excess at a rate of 22 
percent. M’s total tax liability for the taxable 
year 1968 is $20,560, computed as follows 
(assuming a normal tax rate of 30 percent 
and a surtax of 22 percent) : 


(1) Mutual insurance company tax¬ 

able income as computed in 
example (1)_$48,000 

(2) Normal tax: 30 percent of mu¬ 

tual insurance company tax¬ 
able income_ 14, 400 

(3) Partially tax-exempt interest 

deducted under section 242_ 5, 000 

(4) Mutual insurance company tax¬ 

able income for purposes of 
surtax (item (1) plus item 
(3))_ 53,000 

(5) Surtax exemption_ 25,000 

(6) Mutual insurance company tax¬ 

able income subject to the 
surtax (item (4) minus item 
(5))_ 28,000 

(7) Surtax: 22 percent of mutual 

insurance company taxable in¬ 
come subject to the surtax_ 6,160 

(8) Total tax (item (2) plus item 

(7))_ 20,560 


Example (3). If in example (2), M’s 
mutual insurance company taxable income 
had been in excess of $6,000 but not in excess 
of $12,000, M would pay normal tax in an 
amount equal to 60 percent of the amount 
by which such income exceeded $6,000. 
Thus, if M had mutual insurance company 
taxable income of $11,000, and partially tax- 
exempt interest of $5,000, M’s total tax 
liability for the taxable year 1968 would be 
$3,000, computed as follows: 


(1) Mutual insurance company tax¬ 

able income_$11,000 

(2) Mutual insurance company tax¬ 

able income in excess of 
$6,000 ($11,000 minus $6,000) - 5, 000 

(3) 30 percent of item (1)_ 3,300 

(4) 60 percent of item (2)_ 3,000 

(5) Normal tax (lesser of items (3) 

or (4)) _ 3,000 

(6) Partially tax-exempt interest de¬ 

ducted under section 242_ 5, 000 

(7) Mutual insurance company tax¬ 

able income for purposes of 
surtax (item (1) plus item 
(6)) _ 16,000 

(8) Surtax exemption_ 25,000 


Since the surtax exemption exceeds the mu¬ 
tual insurance company taxable income for 
purposes of the surtax, there is no surtax 
liability. Since the normal tax under sec¬ 
tion 821(a) is the lesser of 30 percent of 
mutual insurance company taxable income 
or 60 percent of the amount by which such 
income exceeds $6,000, M’s normal tax (and 
total income tax liability) is $3,000. If M’s 
mutual insurance company taxable income 
was not in excess of $6,000, M would be re¬ 
quired to file a return, but would not be 
liable for any normal tax, since, in such a 
case, 60 percent of M’s mutual insurance 
company taxable income in excess of $6,000 
would be zero. 

(e) Alternative tax for certain small 
mutual insurance companies —(1) In 
general, (i) Section 821(c) provides an 
alternative tax for certain small mutual 
insurance companies. This alternative 
tax, which is in lieu of the tax imposed 
by section 821(a), is imposed on taxable 
investment income (as defined in section 
822(a)(1) and paragraph (a)(1) of 


§ 1.822-8) and consists of a normal tax 
and a surtax. The tax provided by sec¬ 
tion 821(c) is imposed on every mutual 
insurance company (other than a life 
insurance company and other than a 
fire, flood, or marine insurance company 
subject to the tax imposed by section 
831) which received during the taxable 
year from the items described in section 
822(b) (other than paragraph (1)(D) 
thereof) and premiums (including de¬ 
posits and assessments) a gross amount 
in excess of $150,000 but not in excess 
of $500,000, except as company which 
has properly elected under section 821(d) 
and paragraph (f) of this section to be 
subject to the tax imposed by section 
821(a), or a company which has a bal¬ 
ance in its protection against loss ac¬ 
count at the beginning of the taxable 
year. 

(il) Any company which would be tax¬ 
able under section 821(c) but for the 
presence of an amount in its protection 
against loss account at the beginning of 
the taxable year may elect to subtract 
the balance from such account. See 
section 824(d) (5) and § 1.824-3. If such 
an election is made in such a case, the 
company shall not be subject to the tax 
imposed by section 821(a), but shall be 
subject to the tax imposed by section 


821(c). 

(2) Rates of tax imposed by section 
821(c) —(i) Normal tax. Section 821(c) 
(1) (A) provides that the normal tax for 
taxable years beginning before July 1, 
1963, is the lesser of 30 percent of taxable 
investment income or 60 percent of the 
amount by which taxable investment in¬ 
come exceeds $3,000. For taxable years 
beginning after June 30, 1963, the nor¬ 
mal tax is imposed at the rate of 25 per¬ 
cent of taxable investment income, or 50 
percent of the amount by which taxable 
investment income exceeds $3,000, 
whichever is the lesser. Thus, a com¬ 
pany subject to tax under section 821(c) 
will file a return but will pay no tax if 
for the taxable year its taxable invest¬ 
ment income does not exceed $3,000; or 
will pay a normal tax equal to 60 per¬ 
cent (50 percent in the case of taxable 
years beginning after June 30, 1963) of 
taxable investment income in excess^of 
$3,000 when such income exceeds $3,000 
but does not exceed $6,000. When tax¬ 
able investment income exceeds $6,000, 
the normal tax is imposed at the rate oi 
30 percent (25 percent in the case of tax¬ 
able years beginning after June 30, 
1963) of such income. 

(ii) Surtax. Section 821(c) OH**' 
imposes a surtax at the rate of 22 per¬ 
cent of taxable investment income (cop- 
puted without regard to the deductio 
provided in section 242 for partially ta. - 
exempt interest) in excess of $ 25 , 000 . 

(iii) Special reduction for cenm 
small companies. Section 821 
provides for an adjustment of the 
liability computed under section 

(1) where the gross amount receive 
during the taxable year from the lte* 
described in section 822(b) (other 
paragraph (1) (D) thereof) a nd ^ 
miums (including deposits and assess 
ments) is in excess of $ 150,000 but o 
not exceed $250,000. This special ad¬ 
justment applies only to companies • * 
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ject to tax under section 821(c). The 
adjustment reduces the tax liability as 
otherwise computed under section 821(c) 
(D to an amount which bears the same 
proportion to such tax as the gross 
amount received in excess of $150,000 
bears to $100,000. 

if) Election to be taxed under section 
821(a) —(1) In general. Section 821(d) 
provides that any mutual insurance 
company taxable under section 821(c) 
may elect, in the manner provided by 
subparagraph (3) of this paragraph, to 
be taxed under section 821(a). 

(2) Scope of election. Except as oth¬ 
erwise provided herein, an election made 
under section 821(d) and this paragraph 
to be taxable under section 821(a) shall 
be binding for the taxable year for which 
made and for all succeeding taxable 
years unless the Commissioner consents 
to a revocation of such election. If for 
any taxable year the gross amount re¬ 
ceived from the items described in sec¬ 
tion 822(b) (other than paragraph (1) 
(D) thereof) and premiums (including 
deposits and assessments) does not ex¬ 
ceed $150,000, a company’s prior election 
made under section 821(d) to be taxable 
under section 821(a) will automatically 
terminate and any balance in the pro¬ 
tection against loss account will be taken 
into account for the preceding taxable 
year. (See section 824(d)(4) and 
§ 1.824-2 for automatic termination of 
protection against loss account if com¬ 
pany is not subject to the tax imposed by 
section 821(a).) If for any taxable year 
thereafter the gross amount received 
exceeds $150,000 but does not exceed 
$500,000, the company shall be taxable 
under section 821(c) unless it makes a 
new election to be taxable under section 
821(a). If a company subject to tax 
under section 821(c) for a taxable year 
elects under section 821(d) and this sec¬ 
tion to be taxed under section 821(a) 
and, in a subsequent taxable year, the 
gross receipts of such company exceed 
$500,000, the election made for such 
earlier taxable year shall be considered 
as continuing in effect. Thus, such a 
company will continue to be taxable un¬ 
der section 821(a) notwithstanding that 
«^n ross recei P ts subsequently fall below 
$500,000 (so long as they do not fall be- 
jow $150,000) unless the Commissioner 
consents to a revocation of the prior 
election. Whether revocation is permis- 
sible in any case will depend on the facts 

a circumstances of the particular case, 
in n? no case W U1 revocation be granted 
p iJ?? e absence of a showing that the 
tprioi°u crea ^? s an undue burden or ma- 
a bardsbi P on the company due to 

its A „ ai i!' lal chan ge in the character of 
us operations. 

tinv* an d manner of making elec - 

89i ejection provided by section 

, sha11 be made in a statement 
return?* ?? tbe company’s income tax 
thp pi f ?- r taxable year for which 

shall ?°H 0n is to a PPly. The statement 
thp + o nc uc * e the name and address of 
tavnaf, XPa 7 er ’. sha11 be signed by the 
sen!L yei \ (0r its duly authorized repre- 
than and shal l be fi led not later 

in? J5 e date P re scribed by law (includ- 

retnrn l ensions thereof) for filing the 
return for such taxable year. 


(g) Examples. The application of 
the tax imposed by section 821(c) may 
be illustrated by the following examples: 

Example (1 ). M, a mutual casualty insur¬ 
ance company, for the calendar year 1963 
has a gross amount received from the items 
described in section 822(b) (other than par¬ 
agraph (1) (D) thereof) and premiums (in¬ 
cluding deposits and assessments) of 
$400,000. Since M’s gross amount received 
exceeds $150,000, but does not exceed 
$500,000, M is subject to the tax imposed 
by section 821(c) on taxable investment in¬ 
come unless it elects to be subject to the 
tax imposed on mutual insurance company 
taxable income by section 821(a). M com¬ 
putes its taxable investment income under 
section 822 to be $35,000. In computing tax¬ 
able investment income, M deducted $2,000 
of partially tax-exempt interest under sec¬ 
tion 242. If M does not make an election 
to be taxed under section 821(a), its total 
tax liability for the taxable year 1963 is 
$13,140 computed as follows: 

(1) Taxable investment income as 

computed under section 822_ $35, 000 


(2) 30 percent of taxable invest¬ 

ment income_ 10, 500 

(3) 60 percent of taxable invest¬ 

ment income in excess of 
$3,000 _ 19, 200 

(4) Normal tax (lesser of items (2) 

or (3))_ 10,500 

(5) Partially tax-exempt interest 

deducted in computing tax¬ 
able investment income- 2, 000 

(6) Taxable investment income for 

purposes of the surtax (item 

(1) plus item (5))_ 37,000 

(7) Surtax exemption_ 25,000 

(8) Taxable investment income 

subject to surtax (item (6) 
minus item (7))_ 12,000 

(9) Surtax (22 percent of item 

(8)) _ 2,640 

(10) Total tax liability (item (4) 

plus item (9))_ 13,140 


Example (2). N, a mutual casualty insur¬ 
ance company, for the taxable year 1963 
has a gross amount received from the items 
described in section 822(b) (other than 
paragraph (1)(D) thereof) and premiums 
(including deposits and assessments) of 
$210,000. Since N’s gross amount received 
exceeds $150,000 but does not exceed $500,- 
000, N is subject to the tax imposed by sec¬ 
tion 821(c) on taxable investment income 
unless it elects to be subject to the tax im¬ 
posed by section 821(a). Furthermore, since 
the gross amount received by N does not 
exceed $250,000, N is entitled to the special 
tax reduction provided by section 821(c) (2). 
N computes its taxable investment income 
under section 822 to be $24,000. In com¬ 
puting taxable investment income, N de¬ 
ducted $2,000 of partially tax-exempt interest 
under section 242. If N does not make a 
election to be taxed under section 821(a), 
•its total tax liability for the taxable year 
1963 is $4,452 computed as follows: 


(1) Taxable investment income as 

computed under section 822_ $24, 000 

(2) 30 percent of taxable invest¬ 

ment income_ $7, 200 

(3) ' 60 percent of taxable invest¬ 

ment income in excess of 
$3,000_$12,600 

(4) Normal tax (lesser of items (2) 

or (3))- $7,200 

(5) Partially tax-exempt interest 

deducted in computing tax¬ 
able investment income_ $2, 000 

(6) Taxable investment income for 

purposes of the surtax (item 

(1) plus item (5))_$26,000 

(7) Surtax exemption_$25, 000 


(8) Taxable investment income 

subject to surtax (item (6) 
minus item (7))_ $1,000 

(9) Surtax 22 percent of item (8) - $220 

(10) Tax liability computed with¬ 

out regard to special reduc¬ 
tion (item (4) plus item 
(9))_ $7,420 

(11) Amount by which gross re¬ 

ceipts exceed $150,000 ($210,- 
000 gross receipts minus 
$150,000)_$60,000 

(12) Percentage which item (1) 

bears to $100,000 ($60,000 

over $100,000)___ 0. 60 

(13) Tax as adjusted (percentage 

determined in item (12) 
applied to item (10))_ $4,452 


If N’s taxable investment income for pur¬ 
poses of the surtax did not exceed $3,000, 
N would file a return but would pay no tax. 
Had N elected (under section 821(d)) to be 
subject to tax under section 821(a), N would 
not be entitled to the special reduction 
afforded by section 821(c)(2), since that 
provision applies only to companies taxable 
under section 821(c). 

§ 1.821—5 Special transitional under¬ 
writing loss. 

(a) In general. Section 821(f) pro¬ 
vides a special reduction in the statutory 
underwriting income (as defined by sec¬ 
tion 823(a) (1) and paragraph (b)(1) of 
§ 1.823-6) of any company taxable under 
section 821(a) which was taxable under 
section 821 for the five taxable years 
immediately preceding January 1, 1962, 
and which incurred an underwriting loss 
(as defined in section 821(f)(3) and 
paragraph (c) of this section) for each 
of such five taxable years. 

(b) Amount of reduction . In the case 
of a company described in section 821 
(f) (1) and paragraph (a) of this section 
the statutory underwriting income for 
the taxable year (determined without 
regard to this paragraph) shall be re¬ 
duced by an amount equal to the amount 
by which— 

(1) The sum of the underwriting losses 
of such company for the five taxable 
years immediately preceding January 1, 
1962, exceeds 

(2) The total amount by which the 
company’s statutory underwriting in¬ 
come was reduced by reason of section 
821(f) and this section for prior taxable 
years. 

(c) Underwriting loss defined. For 
purposes of computing the amount of the 
reduction available under section 821(f) 
and paragraph (a) of this section, the 
term underwriting loss means statutory 
underwriting loss (as defined by section 
823(a)(2) and paragraph (b)(2) of 
§ 1.823-6) computed without any deduc¬ 
tion under section 824(a) and paragraph 
(a) of § 1.824-1 (relating to deduction 
to provide protection against losses) and 
without any deduction under section 832 
(c) (11) and paragraph (a) of § 1.832-2 
(relating to dividends and similar dis¬ 
tributions paid or declared to policy¬ 
holders) . 

(d) Years of applicability. Section 
821(f)(4) provides that the special re¬ 
duction of statutory underwriting in¬ 
come allowed by section 821(f)(2) and 
paragraph (b) of this section shall apply 
to any taxable year beginning after 
December 31, 1962, and before January 1, 
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1968, for which the taxpayer is subject 
to the tax imposed by section 821(a). 

Par. 5. Section 1.822 is amended by re¬ 
vising the heading thereof, by revising 
the heading of section 822, by revising 
section 822 (a), (c), and (e), by adding 
a subsection (f), and by revising' the 
historical note. These amended and 
added provisions and amended historical 
note read as follows: 

§ 1.822 Statutory provisions; determina¬ 
tion of taxable investment income. 

Sec. 822. Determination of taxable invest¬ 
ment income —(a) Definitions. For purposes 
of this part— 

(1) The term “taxable investment in¬ 
come” means the gross investment income, 
minus the deductions provided in subsection 
(C)- 

(2) The term “investment loss” means the 
amount by which the deductions provided 
in subsection (c) exceed the gross invest¬ 
ment income. 

***** 

(c) Deductions. In computing taxable 
investment income, the following deductions 
shall be allowed: 

***** 

(2) Investment expenses. Investment ex¬ 
penses paid or accrued during the taxable 
year. If any general expenses are in part 
assigned to or included in the investment 
expenses, the total deduction under this 
paragraph shall not exceed one-fourth of 
1 percent of the mean of the book value of 
the invested assets held at the beginning 
and end of the taxable year plus one-fourth 
of the amount by which taxable investment 
income (computed without any deduction 
for investment expenses allowed by this par¬ 
agraph, for tax-free interest allowed by par¬ 
agraph (1), or for partially tax-exempt 
interest and dividends received allowed by 
paragraph (7)), exceeds 3% percent of the 
book value of the mean of the invested assets 
held at the beginning and end of the taxable 
year. 

***** 

(6) Capital losses. * * * 

(A) The taxable investment income (com¬ 
puted without regard to gains or losses from 
sales or exchanges of capital assets or to the 
deduction provided in section 242 for par¬ 
tially tax-exempt interest); or 

***** 

(7) Special deductions. The special de¬ 
ductions allowed by part VIII (except section 
248) of subchapter B (sec. 241 and following, 
relating to partially tax-exempt interest and 
to dividends received). In applying section 
246(b) (relating to limitation on aggregate 
amount of deductions for dividends received) 
for purposes of this paragraph, the reference 
in such section to “taxable income” shall be 
treated as a reference to “taxable investment 
income”. 

***** 

(e) Foreign mutual insurance companies 
other than life or marine. In the case of a 
foreign mutual insurance company (other 
than a life or marine insurance company or 
a fire insurance company subject to the tax 
imposed by section 831), the taxable invest¬ 
ment income shall be the taxable income 
from sources within the United States (com¬ 
puted without regard to the deductions al¬ 
lowed by subsection (c)(7)), and the gross 
amount of income from the items described 
in subsection (b) (other than paragraph 
(1) (D) thereof) and net premiums shall be 
the amount of such income from sources 
within the United States. In the case of a 
company to which the preceding sentence 
applies, the deductions allowed in this sec¬ 
tion shall be allowed to the extent provided 
in subpart B of part n of subchapter N 
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(sec. 881 and following) in the case of a 
foreign corporation engaged in trade or busi¬ 
ness within the United States. 

(f) Definitions. For purposes of this 
part— 

(1) Net premiums. The term “net pre¬ 
miums” means gross premiums (including 
.deposits and assessments) written or re¬ 
ceived on insurance contracts during the tax¬ 
able year less return premiums and premiums 
paid or incurred for reinsurance. Amounts 
returned where the amount is not fixed in 
the insurance contract but depends on the 
experience of the company or the discretion 
of the management shall not be included in 
return premiums but shall be treated as 
dividends to policyholders under paragraph 
( 2 ). 

(2) Dividends to policyholders. The term 
“dividends to policyholders” means divi¬ 
dends and similar distributions paid or de¬ 
clared to policyholders. For purposes of the 
preceding sentence, the term “paid or de¬ 
clared” shall be construed according to the 
method regularly employed in keeping the 
books of the insurance company. 

[Sec. 822 as amended by sec. 3(a) (3), (4), 
(5), (6), (7), and (8), Life Insurance Com¬ 
pany Tax Act 1955 (70 Stat. 47); sec. 8(b), 
Rev. Act 1962 (76 Stat. 991) ] 

Par. 6. Section 1.822-4 is amended to 
read as follows: 

§ 1.822—4 Taxable years affected. 

Sections 1.822-1 through 1.822-3 are 
applicable only to taxable years begin¬ 
ning after December 31, 1953, but before 
January 1, 1955, and ending after Au¬ 
gust 16, 1954, and all references to sec¬ 
tions of part II, subchapter L, chapter 1 
of the Code are to the Internal Revenue 
Code of 1954, before amendments. Sec¬ 
tions 1.822-5 through 1.822-7 are appli¬ 
cable only to taxable years beginning 
after December 31, 1954, but before Jan¬ 
uary 1, 1963, and all references to sec¬ 
tions of part II, subchapter L, chapter 1 
of the Code are to the Internal Revenue 
Code of 1954, as amended by the Life 
Insurance Company Tax Act for 1955 
(70 Stat. 36). Sections 1.822-8 through 
1.822-12 are applicable only to taxable 
years beginning after December 31, 1962, 
and all references to sections of parts 
II and III, subchapter L, chapter 1 of 
the Code are to the Internal Revenue 
Code of 1954 as amended by section 8 
of the Revenue Act of 1962 (76 Stat. 989). 

Par. 7. There are inserted immediately 
after § 1.822-7 the following new sec¬ 
tions : 

§ 1.822—8 Determination of taxable in¬ 
vestment income. 

(a) In general —(1) Taxable invest¬ 
ment income defined . Section 822(a) 
(1) defines the term “taxable investment 
income” for purposes of part II, sub¬ 
chapter L, chapter 1 of the Code as the 
gross investment income (as defined in 
section 822(b) and paragraph (b) of this 
section), less the deductions provided in 
section 822(c) and paragraph (c) of this 
section for wholly tax-exempt interest, 
investment expenses, real estate ex¬ 
penses, depreciation, interest paid or ac¬ 
crued, capital losses, special deductions, 
trade or business (other than an insur¬ 
ance business) expenses, and depletion. 
However, such expenses are deductible 
only to the extent that they relate to 
investment income and the deduction 
of such expenses is not disallowed by any 


other provision of subtitle A of the Code 
For example, investment expenses are 
not allowable unless they are ordinary 
and necessary expenses within the mean¬ 
ing of section 162. In addition to the 
limitations on deductions relating to real 
estate owned and occupied by a mutual 
insurance company subject to the tax 
imposed by section 821 provided in sec¬ 
tion 822(d) (1), the adjustment for amor¬ 
tization of premium and accrual of dis¬ 
count provided in section 822(d) (2), and 
the limitation on the deduction for 
investment expenses where general 
expenses are allocated to investment in¬ 
come provided in section 822(c) (2), mu¬ 
tual insurance companies subject to the 
tax imposed by section 821 (a) or (c) 
are subject to the limitation on deduc¬ 
tions relating to wholly tax-exempt in¬ 
come provided in section 265. Such com¬ 
panies are not entitled to the net oper¬ 
ating loss deduction provided in section 
172. See, however, section 825 and para¬ 
graph (a) of § 1.825-1 for unused loss 
deduction allowed companies taxable 
under section 821(a). A deduction shall 
not be permitted with respect to the 
same item more than once. 

(2) Investment loss defined. The term 
“investment loss” is defined by section 
822(a)(2) as the amount by which the 
deductions allowable under section 822 
(c) and paragraph (c) of this section 
exceed the gross investment income (as 
defined in section 822(b) and paragraph 
(b) of this section). 

(b) Gross investment income defined. 
For purposes of part II, subchapter L, 
chapter 1 of the Code, section 822(b) 
defines the term “gross investment in¬ 
come” of a mutual insurance company 
subject to the tax imposed by section 
821 (a) or (c) as the sum of the follow¬ 
ing: 

(1) The gross amount of income dur¬ 
ing the taxable year from— 

(1) Interest (including tax-exempt in¬ 
terest and partially tax-exempt inter¬ 
est) , as described in § 1.61-7. Interest 
shall be adjusted for amortization of 
premium and accrual of discount in ac¬ 
cordance with the rules prescribed in 
section 822(d) (2) and § 1.822-10; 

(ii) Dividends, as described in 

§ 1.61-9; . j 

(iii) Rents and royalties, as described 
in § 1.61-8; 

(iv) The entering into of any lease, 
mortgage or other instrument or agree¬ 
ment from which the company may de¬ 
rive interest, rents, or royalties; 

(v) The alteration or termination of 
any instrument or agreement described 
in subdivision (iv) of this subparagraph; 

(vi) Gains from sales or exchanges of 
capital assets to the extent provided in 
subchapter P (section 1201 and follow¬ 
ing, relating to capital gains and losses), 
chapter 1 of the Code. 

(2) The gross income from any trade 
or business (other than an insurance 
business) carried on by a mutual insur¬ 
ance company subject to the tax imposed 
by section 821 (a) or (c), or by a part¬ 
nership of which the insurance compa y 
is a partner. 

For example, gross investment inc0 .”^^I 
eludes amounts received as commitmern, 
fees, or as a bonus for the entering 
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of a lease, or as a penalty for the early 
! payment of a mortgage. In computing 
the gross income from any trade or busi¬ 
ness (other than an insurance business) 

! car ried on by the insurance company, 
or by a partnership of which the insur¬ 
ance company is a partner, any item de¬ 
scribed in section 822(b)(1) and para¬ 
graph (b) (1) of this section shall not be 
considered as gross income arising from 
1 the conduct of such trade or business, 
but shall be taken into account under 
section 822(b) (1) and paragraph (b) (1) 


of this section. 

(c) Deductions from gross investment 
income— (1) Wholly tax-exempt interest. 
Interest which in the case of other tax¬ 
payers is excluded from gross income by 
section 103 but included in the gross in¬ 
vestment income by section 822(b) is al¬ 
lowed as a deduction from gross invest¬ 
ment income by section 822(c)(1). 

(2) Investment expenses, (i) The de¬ 
duction for investment expenses under 
section 822(c)(2) includes only those 
expenses of the taxable year which are 
fairly chargeable against gross invest¬ 
ment income. For example, investment 
expenses include salaries and expenses 
paid exclusively for work in looking after 
investments, and amounts expended for 
printing, stationery, postage, and steno¬ 
graphic work incident to the collection 
of interest. An itemized schedule of 
such expenses shall be attached to the 
return. 

(ii) Any assignment of general ex¬ 
penses to the investment department of 
a mutual insurance company subject to 
the tax imposed by section 821 (a) or 
(c) subjects the entire deduction for in¬ 
vestment expenses to the limitation pro¬ 
vided in section 822(c) (2) and'subdivi¬ 
sion (iii) of this subparagraph. As used 
in section 822(c)(2), the term “general 
expenses” means any expense paid or 
incurred for the benefit of more than 
one department of the company rather 
than for the benefit of a particular de¬ 
partment thereof. For example, if an 
expense, such as a salary, is attributable 
to more than one department, includ¬ 
ing the investment department, such ex¬ 
pense may be properly allocated among 
these departments. If such expense is 
allocated, the amount properly allocable 
to the investment department shall be 
deductible as general expenses assigned 
to or included in investment expenses 
and as such shall be subject to the limi¬ 
tation of section 822(c) (2) and subdivi- 
10n (iii) of this subparagraph. How- 

er, a company subject to the tax im¬ 
posed by section 821 (a) or (c) shall not 
^f C \ Under section 822(c)(2) its real 

rate taxes, depreciation, or other ex- 
rp Q n i SeS 4 . Wlth re ? pect to any portion of the 
wh\vT ate w *H c h it owns, irrespective of 
hi&f • sucb ^ems are properly alloca- 
thl i lts investr nent department. For 
th relatin & to the deductibility of 

iese items, see section 822(c) (3) and 

thL l a sub Paragraphs (3) and (4) of 
in ^^^aph. If general expenses are 
veJw assigned to or included in in- 
anop ^ xpenses > the maximum allow- 

(c)f 9 ^ S u e , termined under section 822 
shown + not be granted unless it is 
diropfnv° 4 -u h ? satisfaction of the district 
1 that such allowance is justified 


by a reasonable assignment of actual ex¬ 
penses. The accounting procedure em¬ 
ployed is not conclusive as to whether 
any assignment has in fact been made. 
Investment expenses do not include Fed¬ 
eral income and excess profits taxes, if 
any. 

(iii) If any general expenses are in 
part assigned to or included in invest¬ 
ment expenses, the total deduction under 
section 822(c)(2) shall not exceed the 
sum of— 

(a) One-fourth of 1 percent of the 
mean of the book value of the invested 
assets held at the beginning and end of 
the taxable year, plus 

(b) One-fourth of the amount by 
which taxable investment income (com¬ 
puted without any deduction for invest¬ 
ment expenses, tax-free interest, par¬ 
tially tax-exempt interest, or dividends 
received) exceeds 3% percent of the book 
value of the mean of the invested assets 
held at the beginning and end of the 
taxable year. 

For purposes of section 822(c)(2) and 
this paragraph, the term “invested as¬ 
sets” means only those assets which are 
owned and used, and to the extent used, 
for the purpose of producing the income 
specified in section 822(b). See para¬ 
graph (b) of this section. The term does 
not include real estate owned and occu¬ 
pied, and to the extent owned and oc¬ 
cupied, by the company. 

(3) Real estate expenses and taxes. 
The deduction for real estate expenses 
and taxes under section 822(c) (3) in¬ 
cludes taxes (as defined in section 164) 
and other expenses for the taxable year 
exclusively on or with respect to real 
estate owned by the company. For ex¬ 
ample, no deduction shall be allowed 
under section 822(c)(3) for amounts 
allowed as a deduction under section 
164(e) (relating to taxes of shareholders 
paid by a corporation). No deduction 
shall be allowed under section 822(c) (3) 
for any amount paid out for new build¬ 
ings, or for permanent improvements or 
betterments made to increase the value 
of any property. An itemized schedule 
of such taxes and expenses shall be at¬ 
tached to the return. See § 1.822-9 for 
limitation of such deduction. 

(4) Depreciation. The deduction al¬ 
lowed by section 822(c) (4) for deprecia¬ 
tion is, except as provided in section 822 
(d) (1) and § 1.822-9, identical to that 
allowed other corporations by section 
167. Such amount allowed as a deduction 
from gross investment income in deter¬ 
mining taxable investment income is 
limited to depreciation sustained on the 
property used, and to the extent used, for 
the purpose of producing the income 
specified in section 822(b). 

(5) Interest paid or accrued. The de¬ 
duction allowed by section 822(c) (5) for 
interest on indebtedness is the same as 
that allowed other corporations by sec¬ 
tion 163. See § 1.163-1. 

(6) Capital losses, (i) The deduction 
for capital losses under section 822(c) 
(6) includes not only capital losses to 
the extent provided in subchapter P, 
chapter 1 of the Code but in addition 
thereto losses from capital assets sold or 
exchanged to provide funds to meet ab¬ 
normal insurance losses and to provide 


for the payment of dividends and simi¬ 
lar distributions to policyholders. Losses 
in the latter case may be deducted 
from ordinary income while the deduc¬ 
tion for losses under subchapter P is 
limited to the gains. See section 1211. 

(ii) Capital assets are considered as 
sold or exchanged to provide for the 
funds or payments specified in section 
822(c)(6), to the extent that the gross 
receipts from the sale or exchange of 
such assets are not greater than the ex¬ 
cess, if any, for the taxable year of the 
sum of dividends and similar distribu¬ 
tions paid to policyholders, and losses 
and expenses paid over the sum of the 
items described in section 822(b) (other 
than paragraph (1) (D) thereof) and net 
premiums received. If, by reason of a 
particular sale or exchange of a capital 
asset, gross receipts are greater than 
such excess, the gross receipts and the 
resulting loss should be apportioned and 
the excess included in capital losses sub¬ 
ject to the provisions of subchapter P. 
Capital losses actually used to reduce 
net income in any taxable year may not 
again be used in a succeeding taxable 
year as an offset against capital gains in 
that year and for that purpose a special 
rule is set forth for the application of 
section 1212. 

(iii) The application of section 822 

(c) (6) may be illustrated by the follow¬ 
ing examples: 

Example (1). The X Company, a mutual 
fire insurance company subject to tax under 
section 821, in the taxable year 1963 sells 
capital assets in order to obtain funds to 
meet abnormal insurance losses and to pro¬ 
vide for the payment of dividends and simi¬ 
lar distributions to policyholders. The gross 
receipts from the sale are $60,000, resulting 
in losses of $20,000. It pays dividends to 
policyholders of $150,000. It sustains losses 
of $25,000, and pays expenses of $25,000. 
It receives interest of $50,000, dividends of 
$5,000, royalties of $4,000, and net premiums 
of $66,000. The excess of the sum of divi¬ 
dends, losses, and expenses paid ($200,000) 
over the sum of the items described in 
section 822(b) (other than paragraph (1) 
(D) thereof) and net premiums received 
($125,000) is $75,000. Since the gross re¬ 
ceipts from the sale of capital assets ($60,- 
000) do not exceed such excess ($75,000), 
the losses of $20,000 are allowable as a de¬ 
duction from gross investment income in 
computing taxable investment income under 
section 822. 

Example (2). If in example (1) the gross 
receipts were $76,000 and the last capital 
asset sold, for the purpose therein specified, 
resulted in gross receipts of $2,000 and a 
loss of $500, the losses allowable as a deduc¬ 
tion from gross investment income would be 
$19,750. The last sale made the gross re¬ 
ceipts of $76,000 exceed by $1,000 the excess 
($75,000) of the sum of dividends, losses, 
and expenses paid ($200,000) over the sum 
of the items described in section 822(b) 
(other than paragraph (1) (D) thereof) and 
net premiums received ($125,0QP). The 
gross receipts and the resulting loss from the 
last sale are apportioned on the basis of 
the ratio of the excess of $1,000 to the gross 
ceipts of $76,000 exceed by $1,000 the excess 
cent of the loss of $500 is deducted from 
the total loss of $20,000. The remaining 
gross receipts of $1,000 and the proportionate 
loss of $250 should be reported as capital 
losses under subchapter P. 

Example (3). If in example (1) the X 
Company had taxable investment income for 
purposes of the surtax of $9,750 and, under 
the provisions of subchapter P, chapter 1 
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of the Code, had capital losses of $18,000 
and capital gains of $10,000, the net capital 
loss for the taxable year 1963, in applying 
section 1212 for the purposes of section 
822(c)(6), would be $8,000. This is deter¬ 
mined by subtracting from total losses of 
$38,000 ($18,000 capital losses under sub¬ 
chapter P plus $20,000 other capital losses 
under section 822(c) (6)) the sum of capital 
gains of $10,000 and losses from the sale or 
exchange of capital assets sold or exchanged 
to obtain funds to meet abnormal insurance 
losses and to provide for the payment of 
dividends and similar distributions to policy¬ 
holders of $20,000. Such losses of $20,000 
are added to capital gains of $10,000, since 
they are less than taxable investment in¬ 
come for purposes of the surtax, computed 
without regard to gains or losses from sales 
or exchanges of capital assets, of $29,750 
($9,750 taxable investment income for pur¬ 
poses of the surtax plus $20,000 other capital 
losses under section 822(c) (6) plus the por¬ 
tion of capital losses allowable under sub¬ 
chapter P of $10,000 minus capital gains 
under subchapter P of $10,000). 

(7) Special Ueductions. Section 822 
(c) (7) allows a mutual insurance com¬ 
pany the special deductions provided by 
Part VIII (section 241 and following), 
except section 248, subchapter B, chapter 
1 of the Code, relating to partially tax- 
exempt interest and to dividends re¬ 
ceived. In applying section 246(b) (re¬ 
lating to limitation on aggregate amount 
of deductions for dividends received) for 
purposes of this subparagraph, the refer¬ 
ence in such section to “taxable income” 
shall be treated as a reference to “taxable 
investment income”. 

(8) Trade or business deductions, (i) 
Under section 822(c) (8), the deductions 
allowed by subtitle A of the Code (with¬ 
out regard to this part) which are 
attributable to any trade or business 
(other than an insurance business) 
carried on by the insurance company, or 
by a partnership of which the company 
is a partner are, subject to the limitations 
in subdivision (ii) of this subparagraph, 
allowable as deductions from gross in¬ 
vestment income in computing taxable 
investment income. Such deductions 
are allowable, however, only to the ex¬ 
tent that they relate to income which is 
included in the company’s gross invest¬ 
ment income by reason of section 822 
(b) (2). Thus, a deduction shall not be 
allowed under section 822(c) (8) with re¬ 
spect to any item described in section 
822(b)(1). The allowable deductions 
may exceed the gross income from such 
business. 

(ii) In computing the deductions un¬ 
der section 822(c) (8) — 

(a) Any item, to the extent attribut¬ 
able to the carrying on of the insurance 
business, shall not be taken into ac¬ 
count. For example, if the company 
operates a radio station primarily to 
advertise its own insurance services, a 
portion of the expenses of the radio 
station shall not be allowed as a deduc¬ 
tion. The portion disallowed shall be 
an amount which bears the same ratio 
to the total expenses of the station as 
the value of advertising furnished to the 
insurance company bears to the total 
value of services rendered by the station. 

(b) The deduction for net operating 
losses provided in section 172 shall not 
be allowed. 


(9) Depletion. The deduction allowed 
by section 822(c) (9) for depletion is the 
same as that allowed life insurance com¬ 
panies under section 804(c)(4). See 
paragraph (b) (5) of § 1.804-4. 

§ 1.822-9 Real estate owned and occu¬ 
pied. 

Section 822(d) (1) provides that the 
amount allowable as a deduction for 
taxes, expenses, and depreciation on or 
with respect to any real estate owned 
and occupied in whole or in part by a 
mutual insurance company subject to 
the tax imposed by section 821 (a) or (c) 
shall be limited to an amount which 
bears the same ratio to such deduction 
(computed without regard to this limi¬ 
tation) as the rental value of the space 
not so occupied bears to the rental value 
of the entire property. For example, if 
the rental value of the space not occu¬ 
pied by the company is equal to one-half 
of the rental value of the entire property, 
the deduction for taxes, expenses, and 
depreciation is one-half of the taxes, 
expenses, and depreciation on account of 
the entire property. Where a deduction 
is claimed as provided in this section, 
the parts of the property occupied and 
the parts not occupied by the company, 
together with the respective rental val¬ 
ues thereof, must be shown in a state¬ 
ment acompanying the return. 

§ 1.822—10 Amortization of premium 
and accrual of discount. 

(a) In general. In computing taxable 
investment income for the taxable year, 
the gross amount of income from inter¬ 
est, the deduction under section 822(c) 
(1) for wholly tax-exempt interest, and 
the deduction under section 242 for par¬ 
tially tax-exempt interest, are, under 
the provisions of section 822(d) (2), each 
to be decreased by the appropriate amor¬ 
tization of premium and increased by the 
appropriate accrual of discount attrib¬ 
utable to the taxable year on bonds, 
notes, debentures, or other evidences of 
indebtedness held by a mutual insurance 
company subject to the tax imposed by 
section 821 (a) or (c). However, only 
the accrual of discount relating to issue 
discount will increase the deduction for 
wholly tax-exempt interest. See section 
103. Such amortization and accrual is 
the same as that provided for life insur¬ 
ance companies by section 818(b) (1), as 
amended by the Life Insurance Company 
Income Tax Act of 1959 (73 Stat. 133), 
and shall be determined in accordance 
with paragraphs (a) and (b) of § 1.818-3, 
except as provided by paragraph (b) of 
this section. 

(b) Modifications. (1) Paragraph 

(b) of § 1.818-3 shall apply to mutual 
casualty insurance companies subject to 
the tax imposed by section 821 (a) or 

(c) without regard to the date of ac¬ 
quisition of the particular securities to 
which the amortization of premium or 
accrual of discount is attributable. 

(2) In computing the amount of pre¬ 
mium or discount for purposes of section 
822(d) (2) with respect to securities held 
by a company taxable under section 821, 
the basis provided by section 1012 shall 
be used in lieu of the acquisition value 
provided by paragraph (b) of^§ 1.818-3. 
In the case of a company subject to the 


tax imposed by section 821(c), adjust¬ 
ments to basis to reflect the accrual of 
discount and the amortization of pre¬ 
mium shall be made in the manner 
provided by paragraphs (a) and (b) of 
§ 1.818-3. However, for purposes of de¬ 
termining statutory underwriting in¬ 
come or loss for the taxable year under 
section 823, a company subject to the tax 
imposed by section 821(a) is not re¬ 
quired to accrue discount or to amortize 
premium in computing its income under 
section 832 as if it were subject to the 
tax imposed by section 831. Thus, the 
accrual of discount and amortization of 
premium required in the computation of 
taxable investment income by a company 
subject to the tax imposed by section 
821(a) neither increases nor decreases 
the mutual insurance company taxable 
income of such a company and, except to 
the extent such a company actually ac¬ 
crues discount or amortizes premium for 
purposes of making the section 832 com¬ 
putation, no adjustment shall be made 
to the basis of obligations held by it to 
reflect accrual of discount or amortiza¬ 
tion of premium. 


§ 1.822-11 Net premiums. 

The term “net premiums”, defined in 
section 822(f) (1), includes deposits and 
assessments, but excludes amounts re¬ 
turned to policyholders which are treated 
as dividends under section 822(f)(2). 
Net premiums are used in sections 822 
(c) (6) and 832(c) (5) in determining the 
limitation on certain capital losses and 
in the application of section 1212. 


§ 1.822-12 Dividends to policyholders. 

(a) Dividends to policyholders are 
used in determining the “underwriting 
loss” for purposes of the special transi¬ 
tional underwriting loss deduction pro¬ 
vided by section 821(f), and the limita¬ 
tion on capital losses under section 822 

(c) (6); in computing statutory under¬ 
writing income or loss under section 
823, and the subtractions from the pro¬ 
tection against loss account under sec¬ 
tion 824(d). The term “dividends to 
policyholders” is defined in section 822 
(f) (2) as dividends and similar distri¬ 
butions paid or declared to policyholders. 
It includes amounts returned to 
holders where the amount is not fixed 
in the insurance contract but depends 
upon the experience of the company or 
the discretion of the management. Sucn 
amounts are not to be treated as return 
premiums under section 822(f) (1) • sav ’“ 
ings credited to the individual accounts 
of the subscribers of a reciprocal under¬ 
writer or interinsurer under section o 
(b) (2) are not dividends paid or declared 
within the meaning of this paragrap • 
However, distributions in respect of sucn 
credits shall be considered as dividends 
paid. See section 823(b)(2) and pa- 
graph (c) (2) of § 1.823-6. The t 
“paid or declared” is to be construed a - 
cording to the method of accounting reg¬ 
ularly employed in keeping the books; oi 
the insurance company, and such m■ 

od shall be consistently followed witn 
respect to all deductions (including di 
dends and similar distributions to p 
icyholders) and all items of bicome. 

(b) If the method of accounting 
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bursements method, the deduction is 
limited to the dividends and similar dis¬ 
tributions actually paid to policyholders 
in the taxable year. If, on the other 
hand, the method of accounting so em¬ 
ployed is the accrual method, the deduc¬ 
tion, or a reasonably accurate estimate 
thereof, for dividends and similarMis- 
tributions declared to policyholders for 
any taxable year will, in general, be com¬ 
puted by adding the amount of dividends 
and similar distributions declared but 
unpaid at the end of the taxable year to 
dividends and similar distributions paid 
during the taxable year and deducting 
dividends and similar distributions de¬ 
clared but unpaid at the beginning of 
the taxable year. If an insurance com¬ 
pany using the accrual method does not 
compute the deduction for dividends and 
similar distributions declared to policy¬ 
holders in the manner stated, it must 
submit with its return a full and com¬ 
plete explanation of the manner in which 
the deduction is computed. For the rule 
as to when dividends are considered paid, 
seethe regulations under section 561. 

Par. 8. Section 1.823 is amended by 
revising the heading thereof, by revis¬ 
ing section 823 (including the heading), 
and by adding a historical note at the 
end thereof. These amended provisions 
and historical note read as follows: 


§ 1.823 Statutory provisions; determina¬ 
tion of statutory underwriting income 
or loss. 


Sec. 823. Determination of statutory un- 
derwritng income or loss —(a) In general . 
For purposes of this part— 

(1) The term “statutory underwriting in¬ 
come” means .the amount by which— 

(A) The gross income which would be 
taken into account in computing taxable 
income under section 832 if the taxpayer 
were subject to the tax imposed by section 
831, reduced by the gross investment income, 
exceeds 


(B) The sum of (i) the deductions whicl 
would be taken into account in computing 
taxable income if the taxpayer were subj eel 
to the tax imposed by section 831, reducec 
the deductions provided in section 825 
(c), plus (ii) the deductions provided ir 
™on (c) and section 824(a). 
lJ Tile term “statutory underwriting 
f 055 ^ 13168,118 ^ be excess of the amount re- 
erred to in paragraph (1) (B) over th< 
n i/ eferred to in paragraph (1) (A). 
tion(a) odi fi cations - In applying subsec- 

(1) Net operating loss deduction. The de¬ 
ep.^ 11 S? net °P er ating losses provided ir 
se^ion 172 shall not be allowed. 

tuii i ^ nter insurers. In the case of a mu- 
^ insurance company which is an interim 
^V eciprocal underwriter— 
the iL;r ere sha11 be flowed as a deductior 
c-edii-PH? 86 for tbe taxable year in saving! 
c redi edt° subscriber accounts, or 

of erLJ^ re Sha11 be lnclude d as an iten 
year in nc ? me tbe decrease for the taxable 
counts Savm ^ s credi ted to subscriber ac- 


term <‘?? SeS ° f the P recedin g sentence, tl 
counts” rJ lngS credited to subscriber a< 
as is cr ^ such portion of the surpli 
subscribe tG v? - t0 the indlvid ual accounts < 
month the 16tb da y °f the thii 

butonl v1 f^i ng the clos€ of taxable yea 
to Pav Ln* company would be obligate 
briber if * m °unt promptly to such sul 
close of termin ated his contract at tl 
eposes of ^ f. 0111 ? 8 ’ 1 ^' 8 taxable year. F< 
determining his taxable incom 
No. HQ-4 


the subscriber shall treat any such savings 
credited to his account as a dividend paid 
or declared. 

(c) Special deduction for small company 
having gross amount of less than $1,100,- 
000 —(1) In general. If the gross amount re¬ 
ceived during the taxable year by a taxpayer 
subject to the tax imposed by section 821(a) 
from the items described in section 822(b) 
(other than paragraph (1)(D) thereof) and 
premiums (including deposits and assess¬ 
ments) does not equal or exceed $1,100,000, 
then in determining the statutory under¬ 
writing income or loss for the taxable year 
there shall be allowed an additional deduc¬ 
tion of $6,000; except that if such gross 
amount exceeds $500,000, such additional de¬ 
duction shall be equal to 1 percent of the 
amount by which $1,100,000 exceeds such 
gross amount. 

(2) Limitation. The amount of the de¬ 
duction allowed under paragraph (1) shall 
not exceed the statutory underwriting in¬ 
come for the taxable year, computed with¬ 
out regard to any deduction under this sub¬ 
section or section 824(a). 

[Sec. 823 as amended by sec. 8(c), Rev. Act 
1962 (76 Stat. 992)] 

Par. 9. Section 1.823-3 is amended to 
read as follows: 

§ 1.823—3 Taxable years affected. 

Sections 1.823-1 and 1.823-2 are 
applicable only to taxable years begin¬ 
ning after December 31, 1953, but be¬ 
fore January 1, 1955, and ending after 
August 16, 1954, and all references to 
sections of part II, subchapter L, chap¬ 
ter 1 of the Code are to the Internal 
Revenue Code of 1954, before amend¬ 
ments. Sections 1.823-4 and 1.823-5 
are applicable only to taxable years be¬ 
ginning after December 31, 1954, but 
before January 1, 1963, and all refer¬ 
ences to sections of part H, subchap¬ 
ter L, chapter 1 of the Code are to the 
Internal Revenue Code of 1954, as 
amended by the Life Insurance Com¬ 
pany Tax Act for 1955 (70 Stat. 36). 
Sections 1.823-6 through 1.823-8 are 
applicable only to taxable years begin¬ 
ning after December 31, 1962, and all 
references to sections of parts n and 
III, subchapter L, chapter 1 of the Code 
are to the Internal Revenue Code of 
1954 as amended by section 8 of the 
Revenue Act of 1962 (76 Stat. 989). 

Par. 10. There are inserted immedi¬ 
ately after § 1.823-5 the following new 
sections: 

§ 1.823—6 Determination of statutory 
underwriting income or loss. 

(a) In general. Section 823(a) and 
this section provide that for purposes 
of determining statutory underwriting 
income or loss for the taxable year, a 
mutual insurance company subject to the 
tax imposed by section 821(a) must first 
take into account the same gross income 
and deduction items (except as modified 
by section 823(b) and paragraph (c) of 
this section) as a taxpayer subject to 
tax under section 831 would take into 
account for purposes of determining its 
taxable income under section 832. These 
items are then reduced to the extent that 
they include amounts which are included 
in determining taxable investment in¬ 
come or loss under section 822(a) and 
§ 1.822-8. In addition, in computing its 
statutory underwriting income or loss 


for the taxable year, a company taxable 
under section 821(a) is allowed to de¬ 
duct the amount determined under sec¬ 
tion 824(a) (relating to deduction to 
provide protection against losses) and, 
if its gross amount received is less than 
$1,100,000, is allowed to deduct the 
amount determined under section 823(c) 
and paragraph (d) of this section (re¬ 
lating to special deduction for certain 
small companies), subject to the limi¬ 
tations provided therein. 

(b) Definitions —(1) Statutory un¬ 
derwriting income defined. Section 823 
(a) (1) defines the term “statutory un¬ 
derwriting income” for purposes of part 
II of subchapter L of the Code. Subject 
to the modifications provided by section 
823(b) and paragraph (c) of this section, 
statutory underwriting income is de¬ 
fined as the amount by which— 

(1) The gross income which would be 
taken into account in computing taxable 
income under section 832 if the taxpayer 
were subject to the tax imposed by sec¬ 
tion 831, reduced by the gross invest¬ 
ment income (as determined under sec¬ 
tion 822(b)),exceeds 

(ii) The sum of— 

(a) The deductions which would be 
taken into account in computing taxable 
income if the taxpayer were subject to 
the tax imposed by section 831, reduced 
by the deductions provided in section 
822(c) (relating to deductions allowed in 
computing taxable investment income), 
plus 

(b) The deductions provided in sec¬ 
tion 823(c) (relating to special deduc¬ 
tion for small company having gross 
amount of less than $1,100,000) and sec¬ 
tion 824(a) (relating to deduction to 
provide protection against losses). 

(2) Statutory underwriting loss de¬ 
fined. “Statutory underwriting loss” is 
defined in section 823(a)(2) as the 
amount by which the amount deter¬ 
mined under section 823(a)(1)(B) and 
subparagraph (1) (ii) of this paragraph 
exceeds the amount determined under 
section 823(a) (1) (A) and subparagraph 
(1) (i) of this paragraph. 

(c) Modifications —(1) Net operating 
losses. In applying section 832 for pur¬ 
poses of determining statutory under¬ 
writing income or loss under section 823 

(a) and paragraph (b) of this section, 
the deduction for net operating losses 
provided by section 172 is not allowed. 
However, see section 825(a) and § 1.825-1 
for unused loss deduction allowed com¬ 
panies taxable under section 821(a) in 
computing mutual insurance company 
taxable income under secion 821(b). 

(2) Interinsurers and reciprocal un¬ 
derwriters —(i) In general. Section 823 

(b) (2) provides that in computing the. 
statutory underwriting income or loss of 
a mutual insurance company which is an 
interinsurer or reciprocal underwriter, 
there shall be allowed as a deduction the 
increase for the taxable year in savings 
credited to subscriber accounts, or there 
shall be included as an item of gross in¬ 
come the decrease for the taxable year 
in savings credited to subscriber ac¬ 
counts. For purposes of this subpara¬ 
graph, the term “savings credited to sub¬ 
scriber accounts” means such portion of 
the surplus for the taxable year as is 
credited to the individual accounts of 
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subscribers before the 16th day of the 
third month following the close of the 
taxable year, but only if the company 
would be obligated to pay such amount 
promptly to such subscriber if he termi¬ 
nated his contract at the close of the 
company’s taxable year, and only if the 
company mails notification to such sub¬ 
scriber of the amount credited to his in¬ 
dividual account in the manner pro¬ 
vided by subdivision (v) of this subpara¬ 
graph. 

(ii) Limitations. Amounts represent¬ 
ing return premiums (as defined in para¬ 
graph (a) (1) (ii) of § 1.809-4) which the 
company would be obligated to pay to 
any subscriber terminating his contract 
at the close of the company’s taxable 
year are not savings credited to sub¬ 
scriber accounts within the meaning of 
section 823(b) (2) and subdivision (i) of 
this subparagraph. The deduction for 
savings credited to individual subscriber 
accounts is allowed only in the case of 
reciprocal underwriters or interinsurers 
where the subscriber or policyholder has 
not only a legally enforceable right to 
receive the amount so credited if he 
withdraws from the exchange, but where 
the amounts credited, as a matter of 
actual practice, are paid to subscribers 
or policyholders who terminate their 
contracts. Thus, no deduction shall be 
allowed for savings credited to subscriber 
accounts if such savings are not in fact 
promptly returned to subscribers when 
they terminate their contracts. 

(ifi) Computation of increase or de¬ 
crease in savings credited to subscriber 
accounts. For purposes of determining 
the increase or decrease for the taxable 
year in savings credited to subscriber 
accounts, every reciprocal underwriter or 
interin&urer claiming a deduction under 
section 823(b)(2) and this section shall 
establish and maintain an account for 
savings credited to subscriber accounts. 
The opening balance in such account 
for the first taxable year for which a de¬ 
duction is claimed under section ^23 (b) 
(2) and this section shall be zero. In 
each taxable year there shall be added 
to such account the total amount of 
savings credited to subscriber accounts 
for the taxable year, and there shall be 
subtracted from such account the total 
amount of savings subtracted from sub¬ 
scriber accounts for the taxable year. 
However, in no case may the amount 
added to the account exceed the total 
amount of savings to subscribers for the 
taxable year, irrespective of the amount 
of savings credited to subscriber accounts 
for the taxable year. Credits made to 
subscriber accounts after the close of the 
taxable year and before the 16th day of 
the third month following the close of 
the taxable year will be taken into ac¬ 
count as if such amounts had been 
credited on the last day of the taxable 
year to the extent such amounts would 
have become fixed and determinable 
legal obligations due subscribers if such 
subscribers had terminated their con¬ 
tracts on the last day of the company’s 
taxable year unless, at the time the 
amounts are credited, the company 
specifically designates such amounts as 
being from surplus for the taxable year 
in which the amounts were actually 


credited. Such a designation, once 
made, shall be irrevocable. However, if 
a company credited savings to subscriber 
accounts after December 31, 1962, and 
before March 16,1963, and failed to des¬ 
ignate such credits as being from surplus 
for the taxable year 1963, such company 
may designate such credits as being from 
surplus for the taxable year 1963 for 
purposes of determining the total amount 
of credits to subscriber accounts for 
such year. In determining the total 
amount of savings subtracted from sub¬ 
scriber accounts for the taxable year, 
only amounts subtracted from savings 
credited for taxable years beginning with 
the first taxable year for which a deduc¬ 
tion was claimed under section 823(b) (2) 
and this subparagraph will be taken into 
account. The method of accounting reg¬ 
ularly employed by the taxpayer in keep¬ 
ing its books of account will be used for 
purposes of determining whether the 
amounts subtracted from the subscriber 
accounts are from savings for taxable 
years beginning before the first taxable 
year for which a deduction is claimed 
under section 823(b)(2) and this sub- 
paragraph, or from savings for taxable 
years beginning with such first taxable 
year. Where the method of accounting 
regularly employed by the taxpayer in 
keeping its books of account does not 
clearly indicate whether an amount was 
subtracted from savings credited to sub¬ 
scriber accounts for taxable years be¬ 
ginning before the first taxable year for 
which a deduction is claimed under sec¬ 
tion 823(b)(2) and this subparagraph, 
or from savings credited for such first 
taxable year and subsequent taxable 
years, the amount subtracted will be 
deemed to have come from savings 
credited to subscriber accounts for all 
taxable years, on a pro rata basis. 
Where an amount is subtracted from a 
subscriber’s account for record purposes, 
but such subtraction does not reflect the 
discharge of the company’s legal obliga¬ 
tion to pay the amount subtracted 
promptly to the subscriber if he termi¬ 
nates his contract, then such subtraction 
shall not be taken into account for pur¬ 
poses of section 823(b) (2) and this sub- 
paragraph. On the other hand, where 
the company ceases to be under a legal 
obligation to pay promptly to any sub¬ 
scriber the amount credited to his in¬ 
dividual account, then such amount shall 
be considered as having been subtracted 
from such subscriber’s account at the 
time such obligation ceased to exist. For 
purposes of section 823(b)(2) and this 
subparagraph, the increase (if any) for. 
the taxable year in savings credited to 
subscriber accounts shall be the amount 
by which the balance in the account for 
savings credited to subscriber accounts 
as of the close of the taxable year exceeds 
the balance in such account as of the 
close of the preceding taxable year; and 
the decrease (if any) for the taxable year 
in savings credited to subscriber ac¬ 
counts shall be the amount by which the 
balance in the account for savings 
credited to subscriber accounts as of the 
close of the preceding taxable year ex¬ 
ceeds the balance in such account as of 
the close of the taxable year. 


(iv) Legal obligation. For purposes of 
this subparagraph, the existence of a 
legal obligation on the part of the com¬ 
pany to pay to the subscriber the sav¬ 
ings credited to him will be determined 
under the insurance contract pursuant to 
which the credits are made. Where it 
appears that the company is otherwise 
legally obligated to pay amounts credited 
to its subscribers, the requisite legal ob¬ 
ligation will not be considered absent 
merely because a subscriber’s credits re¬ 
main subject to absorption by future 
losses incurred if left on deposit with 
the company. 

(v) Notification to subscribers. Every 
reciprocal underwriter or interinsurer 
claiming a deduction under section 823 
(b) (2) and this subparagraph for 
amounts credited to the individual ac¬ 
counts of its subscribers must mail to 
each such subscriber written notifica¬ 
tion of the amount credited to the sub¬ 
scriber’s account for the taxable year, the 
date on which such amount was credited, 
and the date on which the subscriber’s 
right to such amount first would have be¬ 
come fixed if such subscriber had ter¬ 
minated his contract at the close of the 
company’s taxable year. The notifica¬ 
tion required by this subdivision must 
be mailed before the 16th day of the 
third month following the close of the 
reciprocal’s taxable year for which the 
account was credited. Where for any 
taxable year a reciprocal underwriter or 
interinsurer claims a deduction under 
section 823(b) and this subparagraph 
and fails to give notice as required by 
this subdivision, such deduction shall not 
be allowed unless the reciprocal estab¬ 
lishes to the satisfaction of the district 
director that the failure to mail such 
notice within the prescribed period was 
due to circumstances beyond its control. 

(d) Special deduction for small com¬ 
pany having gross amount of less than 
$1,100,000— (1) In general. In the case 
of a taxpayer subject to the tax imposed 
by section 821(a), section 823(c) pro¬ 
vides that if the gross amount received 
during the taxable year from the items 
described in section 822(b) (other than 
paragraph (1) (D) thereof) and premiums 
(including deposits and assessments) is 
less than $1,100,000, then, subject to the 
limitation provided in section 823 (c)( 2 ) 
and subparagraph (2) of this paragraph, 
there shall be allowed an additional de¬ 
duction for purposes of determining 
statutory underwriting income or loss 
under section 823(a) for the taxable 
year. The amount of the additiona 
deduction is $6,000; except that if the 
gross amount received for the taxao 
year exceeds $500,000, the additional a - 
duction is limited to an amount eq 
to 1 percent of the amount by wwcn 
$1,100,000 exceeds such gross 

(2) Limitation. The amount ot tne 
deduction provided by section 823 (cM 
may not exceed the statutory underwii 
ing income for the taxable year, c 
puted without regard to the deduc 
allowed under section 823(c)(1) 
subparagraph (1) of this paragrap • 
the deduction allowed under . „ _ r0 . 
824(a) (relating to deduction loi P 
tection against losses). 
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(3) Example. The application of sec¬ 
tion 823(c) and this paragraph may be 
illustrated by the following example: 

M, a mutual insurance company subject to 
the tax imposed by section 821(a), has the 
following items for the taxable year 1963: 

Gross amount for purposes of sec¬ 


tion 823(c)(1)-$800,000 

Gross investment income (includ¬ 
ing capital gains)- 150,000 

Capital gains- 100, 000 

Gross income under section 832_ 900, 000 

Deductions under section 822(c) — 22, 000 

Deductions under section 832 (as 
modified by section 823 (b)(2)) — 746, 000 


Under the provisions of section 823(c), M’s 
special small company deduction for the tax¬ 
able year 1963 would be $3,000, computed as 
follows: 


(1) Gross amount for purposes of 

section 823(c)(1)_$800, 000 

(2) Amount by which $1,100,000 

exceeds item (1) ($1,100,000 

minus $800,000)_ 300, 000 

(3) 1 percent of item (2) (not to 

exceed $6,000)_ 3, 000 

(4) Gross income under section 

832, reduced by gross invest¬ 
ment income (900,000 minus 
$150,000)_ 750, 000 

(5) Deductions under section 832 

(as modified by section 823 

(b)), reduced by deductions 
under section 822(c) ($746,- 
000 minus $22,000)_ 724,000 

(6) Limitation on deduction under 

section 823(c)(1) (excess, if 
any, of item (4) over item 


(7) Deduction under section 823 

(c)(1) (item (3) or item 
(6), whichever is the lesser) _ 3, 000 


§1.823—7 Subscribers of reciprocal 
underwriters and interinsurers. 


A subscriber or policyholder of a re¬ 
ciprocal underwriter or interinsurer 
entitled to the deduction allowed by sec- 
J 1 ® 11 823(b) (2) and paragraph (c)(2) of 
s 1.823—6 shall treat amounts represent¬ 
ing savings credited to his individual ac¬ 
count for the taxable year as a dividend 
Paid or declared for purposes of com¬ 
puting his taxable income. If a re¬ 
ciprocal credits savings to subscriber 
a *ter the close of its taxable 
before the 16th day of the third 
month following the close of the taxable 
the reciprocal takes such 
weans into account as if they had been 
We on the last day of its taxable year, 
tairn S ^ b ^ ribe T s of such reciprocal must 
? avin 2 s into account as if they 
aa m faet been credited on the last day 
com Pany’s taxable year. The 
his fl Jk er , sha11 tak e savings credited to 
to wwi nt mto accoun t without regard 
actu^w F . amoun ts credited are 
t0 him in cash * To 
stitnwi lnsur ance premium con- 

ort Sued de th UCtib u e expense when paid 
comSu he subscriber’s taxable in- 

crsL °L H he taxable year win be in- 

will bo don d any loss for the taxable year 
to hi tZ™l ed ' by the amoun t credited 
subsorihn C > OUnt ' Amounts credited to a 
into inn rS account which are taken 
Quentlv !! me by him and which subse- 
r ^ipr^ai r lhl S n d K t0 abSOrb losses of the 

briber ** Sba11 be treated by the sub- 
Pense f^r +K 11 add iti° n al insurance ex- 
the taxable year in which the 


amounts are absorbed. Such amounts 
may be deducted in computing taxable 
income to the extent insurance con¬ 
stitutes an otherwise properly deductible 
expense for such taxable year. 

§ 1.823—8 Special transitional under¬ 
writing loss; cross reference. 

With respect to taxable years begin- 
ing after December 31, 1962, and before 
January 1, 1968, section 821(f) provides, 
for any company subject to the tax im¬ 
posed by section 821(a), a special re¬ 
duction in the statutory underwriting 
income if such company was subject to 
tax under section 821 for the five taxable 
years immediately preceding January 1, 
1962, and incurred an underwriting loss 
in each of such five taxable years. For 
rules relating to the determination of the 
amount of such reduction, see section 
821(f) and § 1.821-5. 

§ 1.824 Statutory provisions; adjust¬ 
ments to provide protection against 
losses. 

Sec. 824. Adjustments to provide protec- 
tion against losses —(a) Allowance of de¬ 
duction —(1) In general. In determining the 
statutory underwriting income or loss for 
any taxable year there shall be allowed as a 
deduction the sum of— 

(A) An amount equal to 1 percent of the 
losses incurred during the taxable year (as 
determined under section-832(b) (5)), plus 

(B) An amount equal to 25 percent of the 
underwriting gain for the taxable year, plus 

(C) If the concentrated windstorm, etc., 
premium percentage for the taxable year ex¬ 
ceeds 40 percent, an amount determined by 
applying so much of such percentage as ex¬ 
ceeds 40 percent to the underwriting gain for 
the taxable year. 

For purposes of this paragraph, the term 
“underwriting gain” means statutory under¬ 
writing income, computed without any de¬ 
duction under this subsection. 

(2) Special rule for companies having con¬ 
centrated windstorm, etc., risks. For pur¬ 
poses of paragraph (1)(C), the term “con¬ 
centrated windstorm, etc., premium percent¬ 
age” means, with respect to any taxable year, 
the percentage obtained by dividing— 

(A) The amount of the premiums earned 
on insurance contracts during the taxable 
year (as defined in section 832(b)(4)), to 
the extent attributable to insuring against 
losses arising, either in any one State or 
within 200 miles of any fixed point selected 
by the taxpayer, from windstorm, hail, hood, 
earthquake, or similar hazards, by 

(B) The amount of the premiums earned 
on insurance contracts during the taxable 
year (as so defined). 

(b) Protection against loss account. Each 
insurance company subject to the tax im¬ 
posed by section 821(a) for any taxable year 
shall, for purposes of this part, establish 
and maintain a protection against loss ac¬ 
count. 

(c) Additions to account. There shall be 
added to the protection against loss account 
for each taxable year an amount equal to 
the amount allowable as a deduction for the 
taxable year under subsection (a)(1). 

(d) Subtractions —(1) Annual subtrac¬ 
tions. After applying subsection (c), there 
shall be subtracted for the taxable year from 
the protection against loss account— 

(A) First, an amount equal to the ex¬ 
cess (if any) of the deduction allowed un¬ 
der subsection (a) for the taxable year over 
the underwriting gain (within the mean¬ 
ing of subsection (a)(1)) for the taxable 
year, 

(B) Then, the amount (if any) by 
which— 


(i) The sum of the investment loss for 
such year and the statutory underwriting 
loss (reduced by the amount referred to 
in subparagraph (A)) for such year, exceeds 

(ii) The sum of the statutory under¬ 
writing income for such taxable year and 
the taxable investment income for such 
taxable year, 

(C) Next (in the order in which the 
losses occurred), amounts equal to the 
unused loss carryovers to such year, 

(D) Next, any amount remaining which 
was added to the account for the fifth pre¬ 
ceding taxable year, minus one-half of the 
amount remaining in the account for such 
taxable year which was added by reason of 
subsection (a)(1)(B), and 

(E) Finally, the amount by which the 
total amount in the account exceeds which¬ 
ever of the following is the greater: 

(1) 10 percent of premiums earned on 
insurance contracts during the taxable year 
(as defined in section 832(b)(4)) less divi¬ 
dends to policyholders (as defined in sec¬ 
tion 832(c)(11)),or 

(ii) The total amount in the account at 
the close of the preceding taxable year. 

(2) Rules for ceiling on protection 
against loss account. For purposes of par¬ 
agraph (1) (E), the total amount in the 
account shall be determined— 

(A) After the application of this section 
without regard to paragraph (1)(E), and 

(B) Without taking into consideration 
amounts remaining in the account which 
were added, with respect to all taxable 
years, by reason of subsection (a)(1)(C). 

(3) Priorities. The amounts required to 
be substracted from the protection against 
loss account— 

(A) Under subparagraphs (A), (B), and 

(C) of paragraph (1) shall be substracted— 

(i) First (on a first-in, first-out, basis) 
from amounts in the account with respect 
to the five preceding taxable years and the 
taxable year, and 

(ii) Then from amounts in the account 
with respect to earlier years, 

(B) Under subparagraph (E) of para¬ 
graph (1) shall be subtracted only from 
amounts in the account with respect to 
the taxable year, and 

(C) Under paragraphs (A), (B), (C), and 
(E) of paragraph (1) shall, if the amount 
to be subtracted from the total amounts 
in the account with respect to any taxable 
year is less than such total, be subtracted 
from each of the amounts (referred to in 
subsection (a)(1)) in the account with re¬ 
spect to such year in the proportion which 
each bears to such total. 

(4) Termination of taxability under sec¬ 
tion 821. If the taxpayer is not subject to 
tax under section 821 for any taxable year, 
the entire amount in the account at the 
close of the preceding taxable year shall be 
subtracted from the account in such preced¬ 
ing taxable year. 

(5) Election to subtract amount from 
account —(A) A taxpayer may elect for any 
taxable year for which it is subject to tax 
under section 821(a) to subtract from its 
protection against loss account any amount 
which, but for the application of this sub- 
paragraph, would be in such account as of 
the close of such taxable year. 

(B) The election provided by subpara¬ 
graph (A) for any taxable year shall be 
made (in such manner and in such form 
as the Secretary or his delegate may by 
regulations prescribe) after the close of 
such taxable year and not later than the 
time prescribed by law for filing the return 
(including extensions thereof) for the tax¬ 
able year following such taxable year. 
Such an election, once made, may not be 
revoked. 

[Sec. 824 as added by sec. 8(c), Rev. Act 
1962 (76 Stat. 992) J 
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§ 1.824-1 Adjustments to provide pro¬ 
tection against losses. 

(a) Allowance of deduction — (1) In 
general. Except as otherwise provided 
in section 824(d), section 824(a) pro¬ 
vides that in determining statutory un¬ 
derwriting income or loss (as defined in 
section 823(a)) for any taxable year, a 
mutual insurance company subject to the 
tax imposed by section 821(a) is allowed 
a deduction in an amount equal to the 
sum of— 

(1) 1 percent of the losses incurred 
during the taxable year (as determined 
under section 832(b) (5) and § 1.832-4); 

(ii) 25 percent of the underwriting 
gain for the taxable year (as defined in 
subparagraph (2) (i) of this paragraph); 
and 

(iii) If the concentrated windstorm, 
etc., premium percentage (as defined in 
subparagraph (2) (ii) of this paragraph) 
for the taxable year exceeds 40 percent, 
an amount determined by applying so 
much of such percentage as exceeds 40 
percent to the underwriting gain for the 
taxable year. 

(2) Definitions —(i) Underwriting 
gain. For purposes of this section and 
section 824(a) (1), the term “underwrit¬ 
ing gain” means statutory underwriting 
income, computed under section 823(a) 
without regard to the deduction provided 
by section 824(a)(1) and subparagraph 

(1) of this paragraph. 

(ii) Concentrated windstorm etc., pre¬ 
mium percentage. For purposes of this 
section and section 824(a), the term 
“concentrated windstorm, etc., premium 
percentage” means, with respect to any 
taxable year, the percentage obtained by 
dividing— 

(a) The amount of the premiums 
earned on insurance contracts during 
the taxable year (as defined in section 
832(b) (4) and paragraph (a) of § 1.832- 
1), to the extent attributable to insuring 
against losses arising either in any one 
State or within 200 miles of any fixed 
point selected by the taxpayer from 
windstorm, hail, flood, earthquake, or 
similar hazards, by 

(b) The amount of the premiums 
earned on insurance contracts during 
the taxable year. 

The term “similar hazards” as used in 
section 824(a) and this section includes 
tornadoes, cyclones, hurricanes and sim¬ 
ilar natural phenomena, but does not in¬ 
clude insurance against fires, explosions, 
or riots. Where a company issues con¬ 
tracts insuring against a combination of 
risks, some of which are included in the 
definition of what constitutes concen¬ 
trated windstorm, etc., coverage risks, 
and some of which are not so included, 
the taxpayer shall make a reasonable 
allocation of the premiums earned for 
the taxable year for purposes of deter¬ 
mining such company’s concentrated 
windstorm, etc., premium percentage for 
the taxable year. Where such an allo¬ 
cation is made, the taxpayer shall sub¬ 
mit with his income tax return sufficient 
information to enable the district direc¬ 
tor to determine the basis upon which 
the allocation was made and the reason¬ 
ableness thereof. 


( 3 ^ Concentrated risk companies ; se¬ 
lection of geographical area —(i) Man¬ 
ner of making selection. Section 824(a) 

(2) (A) permits a mutual insurance 
company taxable under section 821(a) to 
make an annual selection of the geo¬ 
graphical area to be used in determining 
its concentrated windstorm, etc., premi¬ 
um percentage for the taxable year. 
The geographical area selected shall be 
indicated in a statement attached to the 
taxpayer’s return for the taxable year 
for which such selection is to apply. 
Such statement shall include the name 
and address of the taxpayer, and shall 
set forth the computation by which the 
concentrated windstorm, etc., premium 
percentage was determined. In addition, 
the taxpayer shall furnish such other 
information as the district director may 
require in determining the correctness 
of the taxpayer’s computation. 

(ii) Scope of selection. The selection 
of a geographical area under section 824 
(a) (2) (A) shall be effective only with 
respect to the taxable year for which 
such selection is made and the area 
selected may be changed within the 
period of limitation allowed. Thus, the 
taxpayer must indicate the State or other 
geographical area selected for each tax¬ 
able year for which an amount is de¬ 
ducted under section 824(a) (1) (C) and 
this paragraph. 

(b) Protection against loss account — 
(1) In general. Section 824(b) requires 
every insurance company subject to the 
tax imposed by section 821(a) for any 
taxable year to establish and maintain a 
protection against loss account. This 
account is to be established for taxable 
years beginning after December 31, 1962. 
The opening balance in such account 
shall be zero. 

(2) Additions to the protection against 
loss account. Section 824(c) provides 
that in the case of a company subject to 
the tax imposed by section 821(a), there 
shall be added to the protection against 
loss account for each taxable year an 
amount equal to the amount allowable 
as a deduction for the taxable year under 
section 824(a) (1) and paragraph (a) (1) 
of this section. 

(3) Subtractions from the protection^ 
against loss account —(i) In general " 
Section 824(d)(1) provides that, after 
making the additions to the protection 
against loss account required by section 
824(c) and subparagraph (2) of this 
paragraph, certain amounts shall be sub¬ 
tracted from such account for the tax¬ 
able year. The amounts subtracted are 
taken into account under section 821(b) 
(1) (C) for purposes of determining 
mutual insurance company taxable in¬ 
come for the taxable year. The amounts 
to be subtracted are— 

(a) First, an amount equal to the ex¬ 
cess (if any) of the protection against 
loss deduction allowed under section 
824(a) and paragraph (a) of this section 
for the taxable year over the underwrit¬ 
ing gain (as defined in section 824(a) (1)) 
for the taxable year, 

(b) Then, the amount (if any) by 
which the sum of the investment loss 
for such year and the statutory under¬ 
writing loss (reduced by the amount re¬ 


ferred to in section 824(d)(1)(A) and 
(a) of this subdivision) for such year 
exceeds the sum of the statutory under¬ 
writing income for the taxable year and 
the taxable investment income for such 
taxable year, 

(c) Next (in the order in which the 
losses occurred), amounts equal to the 
unused loss carryovers to such year, 

(d) Next, any amount remaining 
which was added to the account for the 
fifth preceding taxable year, minus one- j 
half of the amount remaining in the ac¬ 
count for such taxable year which was 
added by reason of section 824(a) (1) (B), 
and 

(e) Finally, the amount by which the ! 
total amount in the account exceeds the 
greater of 10 percent of premiums earned 
on insurance contracts during the tax¬ 
able year (as defined in section 832(b) 

(4) and § 1.832-4) less dividends to pol- j 
icyholders (as defined in section 832(c) 
(11) and § 1.832-5), or the total amount | 
in the account at the close of the pre¬ 
ceding taxable year. 

(ii) Rules for determining ceiling on 
protection against loss account. Section 
824(d) (2) provides that for purposes of 
determining the ceiling on the protection 
against loss account under section 824 
(d) (1) (E), the total amount in the pro¬ 
tection against loss account is to be de¬ 
termined after the subtractions required 
under section 821(d) but without regard 
to paragraph (1) (E) thereof (relating 
to the ceiling on such account), and 
without regard to amounts remaining in 
the account which were added, with re¬ 
spect to all taxable years, under section 
824(a) (1) (C) (relating to additional de¬ 
duction to provide protection against 
losses for certain companies having con¬ 
centrated windstorm, etc., risks). Thus, 
the limitation provided in section 824(d) 
(1) (E) does not apply to amounts added 
to the protection against loss account by 
concentrated risk companies to the ex¬ 
tent such amounts are attributable to the 
additional deduction allowed such com¬ 
panies under, section 824(a)(1)(C). In 
no case does the limitation of section 
824(d) (1) (E) require a taxpayer to re¬ 
duce the balance in its protection against 
loss account below the balance in such 
account at the close of the preceding 
taxable year. 

(iii) Priorities, (a) Section 824(d) 

(3) provides a priority system for mak¬ 
ing the subtractions required unde ^ se ^‘ 
tion 824(d)(1). Under section 824(d) 
(3) (A) the subtractions required to oe 
made under section 824(d) (1) (A), (**)> 
and (C), are to be made (1) first (on a 
first-iri, first-out basis), from amounts 
in the account with respect to the n 
preceding taxable years and the taxa 
year, and (2) then, from amounts m me 
account with respect to earlier y ea ^?i 

(b) Section 824 (d)( 3 )(B) pro^ 
that the amounts to be subtracted u 
section 824 (d) (1) (E) are to be 
tracted only from amounts in the P 
tection against loss account witn 
spect to the taxable year. 

(c) Section 824(d)(3)(C) P■ 
that if the amount to be subtracted 
the total amounts in the Protection 
against loss account with respec 





FEDERAL REGISTER 


6283 


Wednesday, June 19, 1933 

taxable year is less than such total, the 
amount required to be subtracted from 
such account under section 824(d)(1) 
(A), (B), (C), and (E) is to be sub¬ 
tracted from each of the amounts re¬ 
ferred to in section 824(a) (1) in the 
account with respect to such year in 
the proportion which each bears to the 
total amount in the account with re¬ 
spect to such year. 

(c) Examples. The application of 
this section may be illustrated by the 
following examples: 

Example ( 1 ). The computation of mu¬ 
tual insurance company taxable income, 
statutory underwriting income, and the pro¬ 
tection against loss account, for a 6-year 
period with successive underwriting gains 
may be illustrated by assuming the facts 
shown in the following table: 


Year 

Insurance 
losses in¬ 
curred 

Under¬ 

writing 

gain 

Additions 
to protec¬ 
tion against 
loss account 

Taxable 
invest¬ 
ment in¬ 
come 

1963.. 

700 

12 

10 (tP3) 

10 

1964.. 

800 

16 

12 (8+4) 

11 

1965.. 

600 

12 

9 (6+3) 

12 

1966.. 

600 

20 

11 (6+5) 

13 

1967.. 

900 

24 

15 (9+6) 

14 

1968_ 

1,000 

20 

15 (10+5) 

15 


For 1963, the statutory underwriting in¬ 
come would be 2 (underwriting gain of 12 
minus the 1 percent of incurred losses (7) 
and the 25 percent of underwriting gain (3) 
credited to the protection against loss ac¬ 
count) while mutual insurance company 
taxable income would be 12, the sum of the 
taxable investment income of 10 and the 
statutory underwriting income of 2. For 
1964 the statutory underwriting income 
would be 4 and the mutual insurance com¬ 
pany taxable income 15; for 1965, the cor¬ 
responding amounts would be 3 and 15; for 
1966, 9 and 22; and for 1967, 9 and 23. 

For 1968 the statutory underwriting in¬ 
come would be 5 (underwriting gain of 20 
minus the 1 percent of losses incurred (10) 
and the 25 percent of underwriting gain (5) 
credited to the protection against loss ac¬ 
count) ; but there would be included in 
mutual insurance company taxable income 
an amount equal to the first item added to 
the protection against loss account in 1963 
(7), and half of the second item (1.5), so 
that for 1968 the mutual insurance com¬ 
pany taxable income would be 28.5, the sum 
of the taxable investment income (15), the 
statutory underwriting income (5), and the 
•5 subtracted from the protection against 
oss aeeouHt i n accordance with section 824 
(d)(1)(D). 

At the end of 1968, therefore, the total 
r>m 0l i nt in P rote ction against loss ac- 
f W0Uld be 6 3.5; amounts totaling 62 
ed for 1964 and the 4 following years plus 
Unril em ^L ining . from am ounts added in 1963. 
tirm ooJ / e P riorit y system provided by sec- 
and 8 fu 4(d) (3) ’ the amounts added for 1964 
J* Allowing years would be the 
lowin su bject to losses for years fol- 

courn 6 f 1968 c ‘ If after havin S been in the ac- 
absnrK ,? r . 5 years such amounts were not 
(Dw?!V by losses > then section 824(d)(1) 
to thp rec l uire the amount attributable 
fifth f > ^ cent °f losses incurred for the 
of thp P Q ^ eding taxa ble year, and one-half 
of undpr ° U * nt attributable to the 25 percent 
taxable ^ mg gain for the fifth preceding 

be T i- iuded in 

had been a * If n example (*> there 
for lqfiR * statutory underwriting loss of 30 

P r otectinn C o m ? Uted with out regard to the. 
incurred v. a f a L nst loss ded uction, and losses 
Protecting ad V een 600 » the addition to the 
be en 6 n agains t loss account would have 
' Percent of incurred losses of 600, 


plus 25 percent of underwriting gain of zero), 
and the statutory underwriting loss would be 
36. After increasing the protection against 
loss account by the addition of 6, 23 would 
be subtracted from the protection against 
loss account under section 824(d)(1). Of 
the ampunt subtracted, 6 would be at¬ 
tributable to section 824(d)(1)(A) (the ex¬ 
cess of the protection against loss deduction 
(6) over the underwriting gain (0)), and 17 
would be attributable to section 824(d) 
(1) (B) (the excess of the statutory under¬ 
writing loss reduced by the subtraction re¬ 
quired by section 824(d) (1) (A) (36 minus 6, 
or 30) over the taxable investment income 
(13)). Under section 824(d)(3)(A), the 
subtractions required by section 824(d)(1) 
(A), (B), and (C), would be made first (on 
a first-in, first-out basis) from amounts in 
the account with respect to the five preceding 
taxable years and the taxable year. Thus, 
the subtractions would be made as follows: 
10 from the 10 added for 1963; next, 12 from 
the 12 added for 1964; finally, 1 from the 9 
added for 1965. Since the amount to be 
subtracted from amounts added in 1965 is 
less than the total added for such year, the 
subtraction must be made from each of the 
amounts in the account with respect to 1965 
in the proportion which each amount bears 
to the total amount in the account for such 
year. Of the 9 added to the protection 
against loss account in 1965, 6 represented 
1 percent of losses incurred, and 3 repre¬ 
sented 25 percent of the underwriting gain 
for that year. Thus, % of the amount to be 
subtracted will be subtracted from the 6, and 
y 3 will be subtracted from the 3. After the 
subtractions required by section 824(d), the 
balance remaining in the protection against 
loss account at the erid of 1966 will be 14, 
comprised of 8 (5.33 plus 2.67) from 1965, 
plus the 6 added for 1966. Since the 10 
added in 1963 and the 12 added in 1964 were 
eliminated from the protection against loss 
account, there would be nothing to be in¬ 
cluded in mutual insurance company taxable 
income for 1968 or 1969 by reason of section 
824(d) (1) (D). The mutual insurance com¬ 
pany taxable income for 1966 would be zero 
(23 subtracted from the protection against 
loss account plus taxable investment income 
of 13, minus statutory underwriting loss of 
36). 

Example ( 3 ). For the taxable year 1963, 
W, a mutual insurance company taxable un¬ 
der section 821(a), writes windstorm, hail, 
and flood insurance, exclusively, and only 
operates in the States of A, B, and C. For 
the taxable year 1963 W has underwriting 
gain (as defined by section 824(a)(1)) of 
100, losses incurred of 1,000, and earned 
premiums of 1,500. For purposes of deter¬ 
mining its concentrated risk premium per¬ 
centage for 1963, W selects the area en¬ 
compassed by a circle having a 200-mile 
radius (400-mile diameter) with its center 
in Central City, State of B. W determines 
that during 1963, it earned premiums at¬ 
tributable to insurance against losses arising 
within this area in the amount of 1,350. On 
the facts assumed, W’s concentrated risk 
premium percentage for the taxable year 
1963 is 90 percent (1,350 divided by 1,500), 
and W’s protection against loss deduction 
is 85. Of this amount, 10 (1 percent of losses 
incurred, or 1 percent of 1,000) is attrib¬ 
utable to section 824(a)(1)(A); 25 (25 per¬ 
cent of underwriting gain, or 25 percent of 
100) is attributable to section 824(a) (1) (B); 
and 50—the amount determined by multi¬ 
plying the underwriting gain by so much of 
the concentrated windstorm, etc., premium 
percentage as exceeds 40 percent, or 50 per¬ 
cent (90 percent minus 40 percent) times 
100—is attributable to section 824(a) (1) (C). 
W’s selection of the area to be used in de¬ 
termining its concentrated risk premium 
percentage is not binding. In future tax¬ 
able years, W may select some other area, 
such as the State of A, B, or C, or the 


area within 200 miles of any fixed point. 
Furthermore, W may file an amended return 
for 1963 (within the period of limitations 
prescribed) in order to change its selection 
for that year. 

Example ( 4 ). For the taxable year 1969, 
X, a mutual insurance company subject to 
the tax imposed by section 821(a), has tax¬ 
able investment income of 25 and a statutory 
underwriting loss of 22 (including a protec¬ 
tion against loss deduction of 7 which is en¬ 
tirely attributable to the application of 
section 824(a) (1) (A)). The following table 
shows the protection against loss account of 
X before and after the application of sec¬ 
tion 824(d) for the taxable year 1969: 

Protection Against Loss Account 



1963 

1964 

1965 

1966 

1967 

1968 

1969 

Balance remaining in 
account with respect 
to each taxable year 
(before application of 
sec. 824(d)).. 

3 

1 

1 

1 

2 

1 

7 

Balance remaining in 
account with respect 
to each taxable year 
(after application of 
sec. 824(d)).. 

3 

0 

0 

0 

0 

0 

6 


Under the provisions of section 824(d)(1) 
(A), for the taxable year 1969, X would sub¬ 
tract 7 from its protection against loss ac¬ 
count (the amount by which the protection 
against loss deduction allowed under section 
824(a) for the taxable year exceeds the un¬ 
derwriting gain for the taxable year, or 7 
minus 0). Under the provisions of section 
824(d)(3)(A), since the subtractions are to 
be made with respect to amounts in the 
account for the 5 preceding taxable years 
and the taxable year on a first-in, first-out 
basis, X would first apply the amount to be 
subtracted to the amount in the account 
with respect to 1964, 1965, 1966, 1967, and 
1968, in that order. This would reduce the 
total amount in the account with respect to 
such taxable years by 6, and the balance in 
the account with respect to each of the tax¬ 
able years 1964 through 1968 would be re¬ 
duced to zero. The remaining amount 
required to be subtracted under section 
824(d)(1)(A), 1 (7 minus 6), would then 
be subtracted from the amount added to the 
account for the taxable year, 7 (an amount 
equal to the protection against loss deduc¬ 
tion for the taxable year 1969), leaving a 
balance of 6 (7 minus 1) in the account with 
respect to 1969. No proration of the sub¬ 
traction from the amount in the account for 
1969 is required under section 824(d) (3) (C) 
since the entire amount added to the account 
in 1969 was added by reason of section 824 
(a)(1)(A). 

Example (5). Assume the facts are the 
same as in example (4), except that X has 
taxable investment income of 7 (instead of 
25) for the taxable year 1969. After the 
application of section 824(d) for the taxable 
year 1969, the results would be as follows: 

Protection Against Loss Account 



1963 

1964 

1965 

1966 

1967 

1968 

1969 

Balance remaining in 
account with respect 
to each taxable year 
(after application of 
sec. 824(d))_ 

1 

0 

0 

0 

0 

0 

0 


Under the provisions of section 824(d)(1), 
for the taxable year 1969, X would subtract 
15 from its protection against loss account. 
Of this amount, 7 would be attributable to 
the application of section 824(d) (1) (A) (i.e., 
the amount by which the protection against 
loss deduction allowed under section 824(a) 
for the taxable year exceeds the under¬ 
writing gain for the taxable year, or 7 minus 
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0), and 8 would be attributable to the ap¬ 
plication of section 824(d)(1)(B) (i.e., the 
amount by which the statutory underwriting 
loss for the taxable year, reduced by the 
amount determined under section 824(d) (1) 
(A), exceeds the taxable investment income 
for the taxable year, or the amount by which 
15 (22 minus 7) exceeds 7). Under section 
824(d) (3) (A) (i), this subtraction would be 
made (on a first-in, first-out basis) from 
amounts in the account with respect to 1964, 
1965, 1966, 1967, 1968, and 1969, in that or¬ 
der. This would reduce the total amount in 
the account with respect to such taxable 
years by 13, and the balance in the account 
with respect to each of the taxable years 
1964 through 1969 would be reduced to zero. 
Under the provisions of section 824(d) (3) (A) 
(ii), the remaining amount required to be 
subtracted under section 824(d) (A), 2 (15 
minus 13), would then be subtracted from 
the amount in the account with respect to 
1963 (i.e., the amount representing one-half 
of the amount added by reason of section 
824(a) (1) (B) which was not required to be 
subtracted from the protection against loss 
account under section 824(d)(1)(D) in 
1968). Thus, the amount in the account 
with respect to 1963 would be reduced to 1 
(3 minus 2). 

Example (6). Assume that Y, a mutual 
insurance company subject to tax under sec¬ 
tion 821(a), has a protection against loss 
account which reflects the following items 
for the taxable years 1963 through 1968: 

Additions to Protection Against Loss Account 



1963 

1964 

1965 

1966 

1967 

1968 

1 percent of losses incurred __ 

15 

20 

60 

60 

60 

60 

26 percent of underwriting 







gain- 

60 

20 

40 

50 

45 

45 

Additional deduction for 







concentrated risks_ 

0 

0 

5 

5 

0 

0 

Total_ 

75 

40 

105 

115 

105 

105 


Y, in computing mutual insurance company 
taxable income for 1968, is required to sub¬ 
tract from the account with respect to 1963 
the entire amount of 1 percent of losses in¬ 
curred added for 1963 (15) and one-half of 
the underwriting gain (30) added for such 
year. Upon taking into account these sub¬ 
tractions, the balance in the protection 
against loss account with respect to 1963 is 
30 (the one-half remaining in the account 
after the application of section 824(d)(1) 
(D)). 

Assume further, that for the taxable year 
1969, Y has taxable investment income of 50, 
underwriting gain of 80 (premiums earned 
less dividends to policyholders of 5,080, less 
incurred losses of 4,000 and expenses of 
1,000). Under section 824(a), the protection 
against loss deduction for 1969 is 60. After 
applying section 824(c), but before applying 
section 824(d) for 1969, the protection 
against loss account as of the close of 1969 
(after subtracting in 1968 the 45 amount with 
respect to 1963) would be as follows: 


Protection Against Loss Account 



1963 

1964 

1965 

1966 

1967 

1968 

1969 

Additions: 

1 percent of loss in¬ 
curred.. 

0 

20 

60 

60 

60 

60 

40 

25 percent of under¬ 
writing gain. 

30 

20 

40 

50 

45 

45 

20 

Additional deduc¬ 
tion for concentra¬ 
ted risks. 

0 

0 

5 

5 

0 

0 

0 

Total with re¬ 
spect to tax¬ 
able year_ 

30 

40 

105 

115 

105 

105 

60 

Total (as of end 
of each year be¬ 
fore 1969 sub¬ 
tractions). 

30 

70 

176 

290 

395 

500 

560 


After making the addition to the protection 
against loss account for 1969 and obtaining 
the results shown in the table above, Y is 
required to make the subtractions for 1969 
from the account. These subtractions may 
be summarized as follows: 


Subtractions Under Section 824(d) for 1969 


Taxable year with 
respect to which 
amount is subtracted 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

Par. (1) (A) 
tion_ 

subtrac- 

0 

0 

0 

0 

0 

0 

0 

Par. (1) (B) 
t.ion 

subtrac- 

0 

0 

0 

0 

0 

0 

0 

Par. (1)(C) 
tion_ 

subtrac- 

0 

0 

0 

0 

0 

0 

0 

Par. (1)(D) 
tion_ 

subtrac- 

0 

*30 

0 

0 

0 

0 

0 

Par. (1)(E) 
tion 

sqbtrac- 

0 

0 

0 

0 

0 

0 

12 

Pars. (4) and (5) sub¬ 
traction _ 

0 

0 

0 

0 

0 

0 

0 










*20 represents the amount added for 1964 with reference 
to incurred losses; 10 represents one-half of the amount 
added for 1964 with reference to underwriting gain. 


After determining the subtractions with 
respect to years before 1969, the next step is 
to determine whether any subtraction is re¬ 
quired for the taxable year 1969 under sec¬ 
tion 824(d)(1)(E). Since the total balance 
in the account after the application of sec¬ 
tion 824(d) (other than paragraph (1) (E) 
thereof), 520 (560 minus 30, and excluding 
10 added to the account by reason of the ad¬ 
ditional deduction for protection against 
losses for concentrated windstorm, etc., com¬ 
panies provided by section 824(a)(1)(C)), 
exceeds 10 percent of premiums earned on 
insurance contracts during the taxable year 
less dividends to policyholders, 508 (10 per¬ 
cent of 5,080), Y would be subject to the ceil¬ 
ing on the protection against loss account 
for the taxable year 1969 and would be re¬ 
quired to subtract 12 (the excess of 520 over 
508) from the account under section 824(d) 
(1) (E). Under the provisions of section 
824(d) (3) (B) this subtraction would be 
made only from amounts in the account 
with respect to the taxable year 1969. Under 
the provisions of section 824(d)(3)(C), 
however, since the amount to be subtracted, 
12, is less than the total amount added to 
the account for the taxable year, 60 (40 plus 
20), the subtractions under section 824(d) 
(1) (E) would be applied ratably against each 
of the amounts added to the account for the 
taxable year. Thus, the amount remaining 
in the account with respect to section 824 
(a)(1)(A) for the taxable year 1969, would 
be 32 (40 minus 40/60X12, or 40 minus 8), 
and the amount remaining in the account 
with respect to section 824(a) (1) (B) for the 
taxable year 1969, would be 16 (20 minus 
20/60X12, or 20 minus 4). 

Based on these facts, Y’s mutual insur¬ 
ance company taxable income for 1969 would 
be 112 (the sum of taxable investment in¬ 
come of 50, plus statutory underwriting in¬ 
come of 20 (underwriting gain minus pro¬ 
tection against loss deduction, or 80 minus 
60), plus subtractions from the protection 
against loss account under section 824(d) 
of 42). 

§ 1.824—2 Termination of taxability un¬ 
der section 821. 

Section 824(d) (4) provides that if the 
taxpayer is not subject to tax under 
section 821 for any taxable year, the en¬ 
tire amount in its protection against loss 
account at the close of the preceding tax¬ 
able year must be subtracted from such 
account in such preceding taxable year 
and included in the company’s mutual 
insurance company taxable income (as 
defined in section 821(b)) for such pre¬ 
ceding taxable year. 


§ 1.824-3 Election to subtract amount 
from protection against loss account. 

(a) In general. Section 824(d)(5) 
provides that a taxpayer subject to the ! 
tax imposed by section 821(a) for any 
taxable year may elect, in the manner 
provided in paragraph (b) of this sec¬ 
tion, to subtract from its protection 
against loss account the amount which 
would otherwise be in such account at 
the close of such taxable year. The 
amount so subtracted is to be included 
in mutual insurance company taxable 
income (as defined in section 821(d)) for 
the taxable year. 

(b) Manner of making election. The 
election provided by section 824(d)(5) 
and this section shall be made (after the 
close of the taxable year) in a statement 
attached to the taxpayer’s income tax 
return originally filed for the taxable 
year for which such election is to apply 
or to an amended return for such year. 
If the election is made in an amended 
return, such amended return and state¬ 
ment must be filed not later than the 
time prescribed by law for filing the re¬ 
turn (including extensions thereof) for 
the taxable year following such taxable 
year. The statement shall include the 
name and address of the taxpayer, and 
shall be signed by the taxpayer (or his 
duly authorized representative>. In ad¬ 
dition, the statement shall indicate that 
the company has elected under section 
824(d)(5) to reduce the balance of its 
protection against loss account to zero 
as of the close of the taxable year and 
shall set forth the amount which would 
have been in such account but for such 
election. 

(c) Scope of election. An election 
made under section 824(d) (5) and this 
section shall be effective only with re¬ 
spect to the taxable year for which the 
election is made. Thus, the company 
must make a new election for each tax¬ 
able year for which such election is to 
apply. If the election allowed by sec¬ 
tion 824(d) (5) and this section has been 
made for any taxable year, it cannot be 
revoked. 


5 1.825 Statutory provisions; unused 
loss deduction. 

Sec. 825. Unused loss deduction—{*) 
Amount of deduction. For purposes o 
part, the unused loss deduction for the - 
able year shall be an amount equal 
unused loss carryovers or carrybacks o 
taxable year. nf 

(b) Unused loss defined. For purposes o 

this part, the term "unused Ires means, 
with respect to any taxable year, the amo 
(if any) by which— . 

(1) The sum of the statutory underwr 
Ing loss and the investment loss, exceed 

(2) The sum of— 

(A) The taxable investment 

(B) The statutory underwriting me 

“?0) The amounts required by sect ^. 

(d) to be subtracted from the pr 
against loss account. , 

(c) Loss year defined. For 

this part, the term “loss year mean t , ^ 

respect to any company subject to 

imposed by section 821(a). any taxable y^ear 

in which the unused loss (as defln ^ “ than 
section (b)) of such taxpayer is 

^^d) Years to which carried. The unused 
Loss for any loss year shall be 
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( 1 ) An unused loss carryback to each of 
the 3 taxable years preceding the loss year, 

aD (2) An unused loss carryover to each of 
th e 5 taxable years following the loss year. 

(e) Amount of carrybacks and carryovers. 
The entire amount of the unused loss for any 
loss year shall be carried to the earliest of 
the taxable years to which such loss may be 
carried. The portion of such loss which 
shall be carried to each of the other taxable 
years shall be the excess (if any) of the 
amount of such loss over the sum of the 
offsets (as defined in subsection (f)) for each 
of the prior taxable years to .which such loss 
may be carried. 

(f) Offset defined. For purposes of sub¬ 
section (e), the term “offset” means with 
respect to any taxable year (hereinafter re¬ 
ferred to as the “offset yea?’) — 

(1) In the case of an unused loss carry¬ 
back from the loss year to the offset year, 
the mutual insurance company taxable in¬ 
come for the offset year; or 

(2) In the case of an unused loss carry¬ 
over from the loss year to the offset year, an 
amount equal to the sum of— 

(A) The amount required to be subtracted 
from the protection against loss account un¬ 
der section 824(d) (1) (C) for the offset year, 
plus 

(B) The mutual insurance company tax¬ 
able income for the offset year. 


For purposes of paragraphs (1) and (2) (B), 
the mutual insurance company taxable in¬ 
come for the offset year shall be determined 
without regard to any unused loss carryback 
or carryover from the loss year or any tax¬ 
able year thereafter. 

(g) Limitations. For the purposes of this 
part, an unused loss shall not be carried— 

(1) To or from any taxable year beginning 
before January 1, 1963, 

(2) To or from any taxable year for which 
the insurance company is not subject to the 
tax imposed by section 821(a), nor 

(3) To any taxable year if, between the 
loss year and such taxable year, there is an 
intervening taxable year for which the in¬ 
surance company was not subject to the tax 
imposed by section 821(a). 

(Sec. 825 as added by sec. 8(c), Rev. Act 1962 
(76 Stat. 992) ] 

§ 1.825-1 Unused loss deduction; in 
general. 


(a) Amount of deduction. Sect! 
825(a) provides that the unused loss d 
auction of a mutual insurance compa: 
subject to the tax imposed by sect! 
821(a) shall be an amount equal to t 
sum of the unused loss carryovers a] 
carrybacks to the taxable year. T 
amount so determined is used in t 
computation of mutual insurance coi 
Pany taxable income for the taxat 
yea J/ See section 821(b) and § 1.821- 
Unused los s defined. Secti 
wo(b) defines the term “unused loss” 
tne amount (if any) by which— 

The sum of the statutory unde 
(a wo 18 l0ss (as defined in section 8 
fin I* . and investment loss (as d 
nned in section 822(a) (2)) exceeds 
?> The sum of— 

, I he ^xable investment incor 
nn^l ed in section 822(a) (1)), 
cnm* / e sta tutory underwriting i 
and aS defined 111 section 823(a) (1) 

trails am °unts required to be su 
d from the protection against lc 
count under section 824(d). 

C 7 ^ eps . in computation of unus 
eduction. The three steps to 


taken in the ascertainment of the unused 
loss deduction for any taxable year are 
as follows: 

(1) Compute the unused loss for any 
preceding or succeeding taxable year 
from which an unused loss may be car¬ 
ried over or carried back to the taxable 
year. 

(2) Compute the unused loss carry¬ 
overs to the taxable year from such pre¬ 
ceding taxable years and the unused loss 
carrybacks to the taxable year from such 
succeeding taxable years. 

(3) Add such unused loss carryovers 
and carrybacks in order to determine the 
unused loss deduction for the taxable 
year. 

(d) Statement with tax return. 
Every mutual insurance company tax¬ 
able under section 821(a) claiming an 
unused loss deduction for any taxable 
year shall file with its return for such 
year a concise statement setting forth 
the amount of the unused loss deduction 
claimed and all material and pertinent 
facts relative thereto, including a detailed 
schedule showing the computation of the 
unused loss deduction. 

(e) Ascertainment of deduction de¬ 
pendent upon unused loss carryback. If 
a mutual insurance company taxable 
under section 821(a) is entitled in com¬ 
puting its unused loss deduction to a 
carryback which it is not able to ascer¬ 
tain at the time its return is due, it shall 
compute the unused loss deduction on 
its return without regard to such unused 
loss carryback. When the company as¬ 
certains the unused loss carryback, it 
may within the applicable period of limi¬ 
tations file a claim for credit or refund 
of the overpayment, if any, resulting 
from the failure to compute the unused 
loss deduction for the taxable year with 
the inclusion of such carryback; or it 
may file an application under the pro¬ 
visions of section 6411 for a tentative 
carryback adjustment. 

(f) Law applicable to computations. 
The following rules shall apply to tax¬ 
able years for which the taxpayer is sub¬ 
ject to the tax imposed by section 821 
(a) — 

(1) In determining the amount of any 
unused loss carryback or carryover to 
any taxable year, the necessary compu¬ 
tations involving any other taxable year 
shall be made under the law applicable 
to such other taxable year. 

(2) The unused loss for any taxable 
year shall be determined under the law 
applicable to that year without regard 
to the year to which it is to be carried 
and in which, in effect, it is to be deducted 
as part of the unused loss deduction. 

(3) The amount of the unused loss de¬ 
duction which shall be allowed for any 
taxable year shall be determined under 
the law applicable for that year. 

§ 1.825—2 Unused loss carryovers and 
carrybacks. 

(a) Years to which loss may be car¬ 
ried — (1) In general. In order to de¬ 
termine its unused loss deduction for any 
taxable year, a mutual insurance com¬ 
pany taxable under section 821(a) must 
first determine the part of any unused 
losses for any preceding or succeeding 
taxable years which are carryovers or 


carrybacks to the taxable year in issue. 
An unused loss is to be an unused loss 
carryback to each of the 3 taxable years 
preceding the loss year, and an unused 
loss carryover to each of the 5 taxable 
years following the loss year, subject to 
the limitations provided in section 825(g) 
and subparagraph (2) of this paragraph. 

(2) Limitations. An unused loss may 
not be carried— 

(1) To or from any taxable year be¬ 
ginning before January 1,1963, 

(ii) To or from any taxable year for 
which the taxpayer is not subject to the 
tax imposed by section 821(a), nor 

(iii) To any taxable year if, between 
the loss year and such taxable year, there 
is an intervening taxable year for which 
the taxpayer was not subject to the tax 
imposed by section 821(a). 

(3) Periods of less than 12 months. 
A fractional part of a year which is a 
taxable year under sections 441(b) and 
7701(a) (23) is a preceding or a suc¬ 
ceeding taxable year for the purpose of 
determining under section 825 the first, 
second, etc., preceding or succeeding tax¬ 
able year. 

(b) Loss year defined. The term “loss 
year” as used in this section means any 
taxable year for which a company sub¬ 
ject to the tax imposed by section 821(a) 
has an unused loss in excess of zero. 

(c) Amount of carrybacks and carry¬ 
overs. Section 825(e) provides that in 
the case of a loss year for a company 
taxable under section 821(a), the entire 
amount of the unused loss shall be car¬ 
ried to the earliest taxable year to which 
such loss may be carried under section 
825(d) (subject to the limitations of sec¬ 
tion 825(g)). The amount of the unused 
loss carried to each of the other taxable 
years to which such loss may be carried 
under section 825(d) following such 
earliest taxable year shall be the excess 
(if any) of such loss over the sum of the 
offsets for each taxable year preceding 
the taxable year to which the unused 
loss is carried. 

(d) Offset defined — (1) In general. 
Section 825(f) defines the term “offset” 
and provides that the taxable year to 
which an unused loss is carried shall be 
referred to as the “offset year”. The 
definition of the term offset in the case 
of an unused loss carryback to an off¬ 
set year, differs from the definition of 
such term in the case of an unused loss 
carryover to an offset year. 

(2) Offset in case of carryback. In the 
case of an unused loss carryback from 
the loss year to the offset year, the offset 
is the mutual insurance company tax¬ 
able income for the offset year, com¬ 
puted without regard to any unused loss 
carryback from the loss year or any tax¬ 
able year thereafter. 

(3) Offset in case of carryover. In 
the case of an unused loss carryover 
from the loss year to the offset year, the 
offset is equal to the sum of— 

(i) The amount required to be sub¬ 
tracted from the protection against loss 
account under section 824(d)(1)(C) 
(relating to amounts equal to the unused 
loss carryovers to the offset year), plus 

(ii) The mutual insurance company 
taxable income for the taxable year, com¬ 
puted without regard to any unused loss 
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carryback or carryover from the loss year 
or any taxable year thereafter. 

§ 1.825—3 Examples. 

The application of section 825 may be 
illustrated by the following examples: 

Example (1). For the taxable year 1967, 
F, a mutual insurance company subject to 
the tax imposed by section 821(a), has the 
following items: 


Taxable investment income- 1 

Underwriting loss- 59 

Addition to protection against loss ac¬ 
count _ 8 

Statutory underwriting loss- 67 


The subtractions from the protection 
against loss account are as follows: 


Amount subtracted from amounts in ac¬ 
count with respect to taxable years 

1963 through 1966- 18 

Amount subtracted from amounts in ac¬ 
count with respect to taxable year 
1967 _ 8 

Total subtractions from protection 
against loss account under section 824 
(d) - 26 


The application of section 825 in this case 
may be illustrated by the facts and results 
shown in the following table and explained 
below: 

Taxable Year 



1963 

1964 

1965 

1966 

1967 

1968 

Protection against loss ac¬ 
count: 

Addition to account dur¬ 
ing taxable year. 

6 

2 

3 

7 

8 

7 

Subtraction from account 
during taxable year... 

0 

0 

0 

0 

8 

7 

Protection against loss 
account (at end of 
year).. 

6 

2 

3 

7 

0 

0 

Protection against loss 
account (at end of 
taxable year 1968)_ 

0 

0 

0 

0 

0 

0 

Unused loss... 

0 

0 

0 

0 

40 

0 

Unused loss carryback- 

0 

40 

35 

25 

0 

0 

Unused loss carryover. 

0 

0 

0 

0 

0 

18 

Unused loss deduction. 

0 

40 

35 

25 

0 

18 

Mutual insurance company 
taxable income (com¬ 
puted without regard to 
unused loss).. 

13 

6 

10 

7 

0 

2 

Mutual insurance company 
taxable income (com¬ 
puted with regard to un¬ 
used loss)__ 

13 

0 

0 

0 

0 

0 

Offset for year.. 

0 

5 

10 

7 

0 

9 

Offset total...- 

0 

5 

15 

22 

22 

31 


1967: Under the provisions of section 825 

(b), F’s unused loss for 1967 is 40, the 
amount by which the sum of the statutory 
underwriting loss and the investment loss, 
67 (67 plus 0), exceeds the sum of the tax¬ 
able investment income, the statutory un¬ 
derwriting income, and the amounts required 
to be subtracted from the protection against 
loss account under section 824(d) for the 
taxable year, 27 (the sum of 1, 0, and 26, 
respectively). 

1967 carryback to 1964: Under the provi¬ 
sions of section 825(e), the entire unused 
loss for 1967 of 40 is carried back to 1964, 
the earliest year to which the loss may be 
carried under section 825(d). Since there 
are no other amounts carried to 1964, the 
unused loss deduction for 1964 is 40. Thus, 
after taking the unused loss deduction into 
account, the mutual insurance company tax¬ 
able income for 1964 is zero, and the offset 
for 1964 is 5 (the mutual insurance company 
taxable income for 1964 determined with¬ 
out regard to the unused loss carryback from 
1967 or any year thereafter). 

1967 carryback to 1965: The portion of the 
unused loss for 1967 which is carried back to 
1965 is 35 (40 minus 5, the offset for 1964). 
After taking the unused loss deduction into 


account, the mutual insurance company tax¬ 
able income for 1965 is zero. The offset for 
1965 is 10, the mutual insurance company 
taxable income for 1965 determined without 
regard to any unused loss carryback from 
1967 or any year thereafter. 

1967 carryback to 1966: The portion of the 
unused loss for 1967 which is carried back 
to 1966 is 25. This amount is the excess of 
the unused loss for 1967 of 40 over the sum 
of the offset for 1964 (5) and the offset for 
1965 (10). As a result of the unused loss 
deduction the mutual insurance company 
taxable income for 1966 is reduced to zero. 
The offset for 1966 is 7. 

1967 carryover to 1968: Under the provi¬ 
sions of section 825(d), the portion of the 
unused loss for 1967 which is carried forward 
to 1968 is 18 (40 minus the sum of 5, 10, and 
7, the offsets for 1964, 1965, and 1966, re¬ 
spectively). Under section 825(f)(2), this 
amount is first applied against any amounts 
in the protection against loss account at the 
end of 1968, and is then applied against the 
mutual insurance company taxable income 
for 1968 (computed without regard to any 
unused loss carryovers or carrybacks from 
1967 or any taxable year thereafter). Thus, 
assuming that there are no other subtrac¬ 
tions from its protection against loss account 
under section 824(d) for 1968, F’s protection 
against loss account of 7 is reduced to zero 
by reason of the subtraction under section 
824(d) (1) (C). The remaining portion of the 
unused loss for 1967 which is carried to 1968, 
11 (18 minus 7, the amount of the unused 
loss carryover to 1968 which is subtracted 
from the protection against loss account 
under section 824(d)(1)(C)), is then ap¬ 
plied against the mutual insurance company 
taxable income for 1968 computed without 
regard to any unused carryback or carryover 
from the loss year (1967) or any taxable year 
thereafter. After the application of the 
unused loss deduction for 1968, the mutual 
insurance company taxable income for 1968 
is zero. The offset for 1968 is 9. the sum of 
the amount required to be subtracted from 
the protection against loss account under 
section 824(d)(1)(C) for 1968 (7), plus the 
mutual insurance company taxable income 
for 1968, determined without regard to any 
unused loss carryover or carryback from 1967 
or any year thereafter (2). The remaining 9 
of the unused loss for 1967 (40 minus the 
sum of 5, 10, 7, and 9, the offsets for 1964, 
1965, 1966, and 1968, respectively), is carried 
forward to 1969, and to the extent not used 
in that year or any year thereafter, may be 
carried forward to 1970, 1971, and 1972, in 
that order. 

Example (2). If in example (1) F had an 
unused loss in 1966 of 22, then, with respect 
to F’s 1967 unused loss of 40, the offset for 
1964 would be zero; the offset for 1965 would 
be 6—the 1965 mutual insurance company 
taxable income of 10 less an unused loss 
carryback of 4 from 1966 (the 1966 unused 
loss of 22 minus the 1963 offset of 13 and 
the 1964 offset of 5); the offset for the loss 
year 1966 would be zero, and 34 (the 1967 
unused loss of 40 minus the offset for 1965 
of 6) would remain as an unused loss carry¬ 
over to 1968, 1969, 1970, 1971, 1972, in that 
order. Thus, the unused loss carrybacks or 
carryovers to an offset year are applied 
against the mutual insurance company tax¬ 
able income for such year in the order in 
which the losses occurred, with the earliest 
loss being offset first. 

Example (3). For the taxable year 1963, 
M, a mutual insurance company subject to 
tax imposed by section 821(a), has an un¬ 
used loss (as defined in section 825(b)) of 
$65,000. Under section 825(g), the loss may 
not be carried back to any taxable year be¬ 
ginning before 1963. However, the loss may 
be carried forward to each of the 5 taxable 
years following 1963 provided that for each 
of such succeeding taxable years M is sub¬ 
ject to the tax imposed by section 821(a). 


Example (4). Assume the facts are the 
same as in example (3), except that for the 
taxable year 1964, the gross amount received 
by M from the items described in section 
•822(b) (other than paragraph (1) (D) there¬ 
of) and premiums (including deposits and 
assessments) exceeds $150,000 but does not 
exceed $500,000. If M does not make the 
election under section 821(d) (relating to 
election to be taxed under section 821(a)) 
for 1964, M’s 1963 unused loss of $65,000 will 
not be allowed as an unused loss carryover 
or carryback since, by reason of section 825 
(g) (3), the unused loss may not be carried 
to any taxable year if, between the loss year 
and such taxable year, there is an interven¬ 
ing taxable year for which the insurance 
company was not subject to the tax imposed 
by section 821(a), and by reason of section 
825(g) (1), the unused loss may not be car¬ 
ried to any taxable year beginning before 
1963. 


§ 1.826 Statutory 
by reciprocal. 


provisions; election 


Sec. 826. Election by reciprocal — (a) In 
general. Except as otherwise provided in 
this section, any mutual insurance company 
which is an interinsurer or reciprocal under¬ 
writer (hereinafter in this section referred 
to as a “reciprocal”) subject to the taxes im¬ 
posed by section 821(a) may, under regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate, elect to be subject to the limitation 
provided in subsection (b). Such election 
shall be effective for the taxable year for 
which made and for all succeeding taxable 
years, and shall not be revoked except with 
the consent of the Secretary or his delegate. 

(b) Limitation. The deduction for 
amounts paid or incurred in the taxable 
year to the attorney-in-fact by a reciprocal 
making the election provided in subsection 
(a) shall be limited to, but in no case in¬ 
creased by, the deductions of the attorney- 
in-fact allocable, in accordance with regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate, to the income received by the attorney- 
in-fact from the reciprocal. 

(c) Exception. An election may not be 
made by a reciprocal under subsection (a) 
unless the attorney-in-fact of such recipro- 

(1) Is subject to the taxes imposed by 
section 11 (b) and (c)r 

(2) Consents in such manner as the Secre¬ 
tary or his delegate shall prescribe by regula¬ 
tions to make available such information as 
may be required during the period in which 
the election provided in subsection (a) is in 
effect, under regulations prescribed by the 
Secretary or his delegate; 

(3) Reports the income received from tne 
reciprocal and the deductions allocable there¬ 
to under the same method of accountng un¬ 
der which the reciprocal reports deductions 
for amounts paid to the attorney-in-fac , 
and 

(4) Files its return on the calendar year 

(d) Special rule. In applying section 824 
(d)(1)(D), any amount which was added to 
the protection against loss account by re - 
son of an election under this section shall 
be treated as having been added by rea 
son of section 824(a)(1)(A). 

(e) Credit. Any reciprocal electing to 

subject to the limitation provided . 

section (b) shall be credited with so much 
of the tax paid by the attorney-in-fact as l 
attributable, under regulations prescribed y 

the Secretary or his delegate, J t0 the the 
received by the attorney-in-fact from 
reciprocal in such taxable year. . 

(f) Surtax exemption denied. Any 

crease in taxable income of a rec ln 

tributable to the limitation ^provided ^ 

subsection (b) shall be taxed w tlon 

to the surtax exemption provided in seer 

821(a)(2). 
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le) Adjustment for refund. If for any 
taxable year an attorney-in-fact is allowed 
a credit or refund for taxes paid with respect 
to which credit or refund to the reciprocal 
resulted under subsection (e), the taxes of 
such reciprocal for such taxable year shall be 
properly adjusted under regulations pre¬ 
scribed by the Secretary or his delegate. 

(h) Taxes of attorney-in-fact unaffected. 
Nothing in this section shall increase or de¬ 
crease the taxes imposed by this chapter on 
the income of the attorney-in-fact. 

[Sec. 826 as added by sec. 8(c), Rev. Act 

1962 (76 Stat. 992) ] 

§ 1.826-1 Election by reciprocal under¬ 
writers and interinsurers. 


(a) In general. Except as otherwise 
provided in section 826(c), any mutual 
insurance company which is an interin¬ 
surer or reciprocal underwriter taxable 
under section 821(a) may elect under 
section 826(a) to limit its deductions for 
amounts paid or incurred to its attorney- 
in-fact to the deductions of its attorney- 
in-fact which are allocable to income re¬ 
ceived by the attorney-in-fact from the 
reciprocal during the taxable year. See 
§ 1.826-4 for rules relating to allocation 
of expenses. In no case may such an 
election increase the amount deductible 
by the reciprocal for amounts paid or due 
its attorney-in-fact for the taxable year. 
The election allowed by section 826(a) 
and this section in effect increases the 
income of the reciprocal by the net in¬ 
come of the attorney-in-fact attributable 
to its business with the reciprocal. A 
reciprocal making the election is allowed 
a credit for the amount of tax paid by 
the attorney-in-fact for the taxable year 
which is attributable to income received 
by the attorney-in-fact from the recipro¬ 
cal. See section 826(e) and § 1.826-5. 

(b) Companies eligible to elect under 
section 826(a). Any mutual insurance 
company which is a reciprocal under¬ 
writer or interinsurer subject to the tax 
imposed by section 821(a) may elect (in 
the manner prescribed by paragraph (c) 
of this section) to be subject to the limi¬ 
tation provided by section 826(b) and 
paragraph (a) of this section provided 
the attorney-in-fact of the electing 
reciprocal— 

(1) Is subject to the taxes imposed by 
section 11 (b) and (c) and the regula¬ 
tions thereunder; 

(2) Consents (in the manner provided 
oy paragraph (a) of § 1.826-3) to pro¬ 
vide the information required under 
Paragraph (b) of § 1.826-3 during the pe- 

m wh *ch the election made under 
effpt n 826 and this section is in 


^ e Ports the income received from 
r Q hi re *u Procal and the deductions allo- 
a * ^reto under the same method of 
onrf Un - g used by the reciprocal in re- 
deduc tions for amounts paid 
attorney-in-fact; and 
cal * lles its income tax return on a 
calendar year basis. 

elppH^ G7lne T making election. The 
this ^ Provided by section 826(a) and 
attarha^ 10 ? sba11 be made in a statement 
return e( f t0 tbe taxpayer’s income tax 
which the firs t taxable year for 
statem 0 Sl \ Cil elec tion is to apply. The 
SSft shall include the name and 
by thp\? r the tax Payer, shall be signed 
taxpayer (or its duly authorized 
No. 119- 5 


representative), and shall be filed not 
later than the time prescribed by law for 
filing the income tax return (including 
extensions thereof) for the first taxable 
year for which such election is to apply. 
For information required of an electing 
reciprocal, see paragraph (e) of this 
section. 

(d) Scope of election. The election 
allowed by section 826(a) is binding for 
the taxable year for which made and all 
succeeding taxable years unless the Com¬ 
missioner consents to a revocation of 
such election. Whether revocation will 
be permitted will depend upon the facts 
and circumstances of each particular 
case. 

(e) Information required of an electing 
company. Every reciprocal underwriter 
or interinsurer making the election pro¬ 
vided by section 826(a) and this section 
shall, in the manner provided by para¬ 
graph (f) of this section, furnish the 
following information for each taxable 
year during which such election is in 
effect: 

(1) The name and address of the at¬ 
torney-in-fact with respect to which the 
election allowed by section 826(a) and 
this section is in effect; the district in 
which such attorney-in-fact filed its re¬ 
turn for the taxable year; and a copy of 
the consent required by section 826 and 
§ 1.826-3 and the date and district in 
which such consent was filed; 

(2) The deductible amount paid or due 
to such attorney-in-fact from the recip¬ 
rocal computed without regard to the 
limitation provided by section 826(b); 

(3) The total amount claimed as a de¬ 
duction by the reciprocal for amounts 
paid to its attorney-in-fact after giving 
effect to the limitation provided by sec¬ 
tion 826(b) ; 

(4) The amount of the increase (if 
any) in underwriting gain (as defined 
in section 824(a)) attributable to the 
election allowed by section 826(a); 

(5) The amount of the increase (if 
any) in the deduction allowed by section 
824(a) (relating to deduction to provide 
protection against losses) attributable 
to the election allowed by section 826(a); 

(6) The amount of any increase or de¬ 
crease in the statutory underwriting in¬ 
come or loss for the taxable year (as com¬ 
puted under section 823) attributable 
to the election allowed by section 826(a); 

(7) The amount of any increase or de¬ 
crease in the mutual insurance company 
taxable income or unused loss for the 
taxable year attributable to the election 
allowed by section 826(a); 

(8) The amount of the increase (if 
any) in the tax liability of the reciprocal 
for the taxable year attributable to the 
election allowed by section 826(a) before 
taking into account the credit provided 
by section 826(e); 

(9) The amount of tax attributable to 
income received by the attorney-in-fact 
from the reciprocal during the taxable 
year (as determined under § 1.826-5) 
claimed (under section 826(e) and para¬ 
graph (a) of this section) by the recip¬ 
rocal as a credit for the taxable year; and 

(10) The information which the at¬ 
torney-in-fact is required to submit to 
the reciprocal under paragraphs (b) and 
(c) of § 1.826-3. 


(f) Manner in which information is 
to be provided. The information re¬ 
quired by paragraph (e) of this section 
shall be set forth in a statement at¬ 
tached to the taxpayer’s income tax re¬ 
turn for each taxable year for which such 
information is required. Such state¬ 
ment shall include the name and address 
of the taxpayer; and shall be filed not 
later than the date prescribed by law 
(including extensions thereof) for filing 
the income tax return for the taxable 
year with respect to which such infor¬ 
mation is being provided. 

§ 1.826—2 Special rules applicable to 
electing reciprocals. 

(a) Protection against loss account. 
Section 826(d) provides that for pur¬ 
poses of determining the amount to be 
subtracted from the protection against 
loss account under section 824(d) (1) (D) 
and the regulations thereunder (relating 
to amounts added to the account for the 
fifth preceding taxable year) for any 
taxable year, any amount which was 
added to such account by reason of the 
election under section 826(a) and para¬ 
graph (a) of § 1.826-1 shall be treated as 
having been added by reason of section 
824(a) (1) (A) and the regulations there¬ 
under (relating to amounts equal to 1 
percent of losses incurred during the tax¬ 
able year). Thus, no amount added to 
the protection against loss account by 
reason of an election made under section 
826(a) may remain in such account be¬ 
yond the end of the fifth taxable year 
following the taxable year* with respect 
to which such amount was added. See 
section 824 (d)(1)(D) and paragraph 
(b) (3) of § 1.824-1. The amount added 
to the protection against loss account by 
reason of an election under section 826 
(a) is that amount which is equal to 25 
percent (plus, in the case of a reciprocal 
which qualifies as a concentrated risk 
company under section 824(a), so much 
of the concentrated wind-storm, etc., 
premium percentage as exceeds 40 per¬ 
cent) of the amount by which— 

(1) The underwriting gain (as defined 
by section 824(a)(1)) computed after 
taking into account the limitation pro¬ 
vided by section 826(b) and § 1.826-1, 
exceeds 

(2) The underwriting gain computed 
without regard to the limitation provided 
by section 826(b) and § 1.826-1. 

(b) Denial of surtax exemption. Sec¬ 
tion 826(f) provides that the tax im¬ 
posed upon any increase in the mutual 
insurance company taxable income of a 
reciprocal which is attributable to the 
limitation provided by section 826(b) 
shall be computed without regard to 
the $25,000'surtax exemption provided 
by section 821(a) (2) and the regulations 
thereunder. Thus, a company making 
the election provided under section 826 
(a) will be subject to surtax, as well as 
normal tax, on the increase in its mutual 
insurance company taxable income for 
the taxable year which is attributable 
to such election. Similarly, afiy amount 
which was added to the protection 
against loss account by reason of an 
election under section 826(a) and § 1.- 
826-1, and which is subtracted from such 
account in accordance with section 826 
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(d) and paragraph (a) o 2 this section, 
will be subject to surtax, as well as 
normal tax, to the extent such amount 
increases mutual insurance company 
taxable income in the year in which the 
subtraction is made. Furthermore, the 
company will be subject to surtax on 
such increases notwithstanding the fact 
that it may have no normal tax liability 
for the taxable year, because its mutual 
insurance company taxable income 
(after giving effect to the election pro¬ 
vided by section 826(a)) does not exceed 
$ 6 , 000 . 

(c) Adjustment for refunds. Section 
826(g) provides that if for any taxable 
year an attorney-in-fact is allowed a 
credit or refund for taxes paid with re¬ 
spect to which credit or refund to the 
reciprocal resulted under section 826(e), 
the taxes of such reciprocal for such tax¬ 
able year shall be properly adjusted. The 
reciprocal shall make the adjustment re¬ 
quired by section 826(g) by increasing 
its income tax liability for its taxable 
year in which the credit or refund is al¬ 
lowed to the attorney-in-fact by the 
amount of such credit or refund which 
is attributable to taxes paid by the at¬ 
torney-in-fact on income received from 
the reciprocal, as determined under 
§ 1.826-6, but only to the extent that the 
payment of such amount by the attor- 
ney-in-fact resulted in a credit or refund 
to the reciprocal. However, if the refund 
or credit to the attorney-in-fact is the 
result of an error in determining its items 
of income or deduction for the taxable 
year with respect to which the refund or 
credit is allowed, and such error affects 
the amount of deductions allocable to its 
reciprocal for such taxable year, then, 
if the reciprocal’s period for filing an 
amended return has not otherwise ex¬ 
pired, the preceding sentence shall not 
apply and the reciprocal shall make the 
adjustment required by section 826(g) 
by filing an amended return for such 
taxable year and all subsequent taxable 
years for which an adjustment is re¬ 
quired. The reciprocal’s amended return 
or returns shall give effect to the change 
in the deductions of the attorney-in-fact 
allocable to income received from the 
reciprocal and the tax paid by the at¬ 
torney-in-fact attributable to such in¬ 
come. The amount of any adjustment 
required by section 826(g) and this sec¬ 
tion and the computation thereof shall 
be set forth in a statement attached to 
and filed with the taxpayer’s income tax 
return for the taxable year for which the 
adjustment is made. Such statement 
shall include the name and address of 
the taxpayer, and a copy of the notifica¬ 
tion received by the attorney-in-fact in¬ 
dicating that it has been allowed the 
credit or refund requiring adjustment of 
the reciprocal’s taxes. 

§ 1.826—3 Attorncy-in-facl of electing 
reciprocals. 

(a) Manner of making consent. Sec¬ 
tion 826(c) (2) provides that a reciprocal 
may not elect to be subject to the limi¬ 
tation provided by section 826(b) unless 
its attorney-in-fact consents to make 
certain information available. See 
paragraph (b) of this section. The at- 
torney-in-fact of a reciprocal making 


the election provided by section 826(a) 
shall signify the consent required by sec¬ 
tion 826(c) in a statement attached to 
its income tax return for the first tax¬ 
able year for which the reciprocal’s 
election is to apply. Such statement 
shall include the name and address of 
the consenting taxpayer; the name and 
address of the reciprocal with respect to 
which such consent is to apply; shall 
be signed by the taxpayer (or its duly 
authorized representative); and shall be 
filed not later than the date prescribed 
by law (including extensions thereof) 
for filing the income tax return for the 
first taxable year for which such consent 
is to apply. In addition, such statement 
shall specify that the taxpayer us subject 
to the taxes imposed by section 11 (b) 
and (c); the method of accounting used 
in reporting income received from its 
reciprocal and the deductions allocable 
thereto; and that its return is filed on 
the calendar year basis. Consent, once 
given, shall be irrevocable for the period 
during which the election provided for 
the reciprocal by section 826(a) ife in 
effect. See paragraph (e) of § 1.826-1. 

(b) Information required of consent¬ 
ing attorney-in-fact. Every attorney- 
in-fact making the consent provided by 
section 826(c)(2) and paragraph (a) of 
this section shall, in the manner pre¬ 
scribed by paragraph (c) of this section, 
furnish the following information for 
each taxable year during which the con¬ 
sent provided by section 826(c) (2) and 
paragraph (a) of this section is in effect: 

(1) The name and address of the re¬ 
ciprocal with respect to which the con¬ 
sent required by section 826(c) (2) and 
paragraph (a) of this section is to apply; 

(2) Gross income in total and by 
sources, adjusted/or returns and allow¬ 
ances ; 

(3) Deductions (itemized to the same 
extent as on taxpayer’s income tax re¬ 
turn and accompanying schedules) al¬ 
locable to each source of gross income 
and in total (see § 1.826-4); 

(4) Method of allocation used in sub- 
paragraph (3) of this paragraph; 

(5) Taxable income (if any) in total 
and by sources, as in subparagraph (2) 
of this paragraph (income by sources 
from subparagraph (2) of this paragraph 
minus expenses allocable thereto under 
subparagraph (3) of this paragraph) ; 

(6) Total income tax liability (if any) 
for the taxable year; 

(7) Taxes paid attributable (under 
§ 1.826-5) to income earned by the tax¬ 
payer in dealing with the reciprocal; 

(8) Such other information as may be 
required by the district director. 

(c) Manner in which information is to 
he provided. (1) The information re¬ 
quired by paragraph (b) of this section 
shall be set forth in a statement attached 
to the taxpayer’s income tax return for 
each taxable year for which the consent 
provided by section 826(c) (2) and para¬ 
graph (a) of this section is in effect. 
Such statement shall include the name 
and address of the taxpayer, and shall be 
filed not later than the date prescribed 
by law (including extensions thereof) for 
filing the income tax return for each 
taxable year for which such information 
is required. 


(2) A copy of the statement contain¬ 
ing the information required by para¬ 
graph (b) of this section shall be sub¬ 
mitted to the board of advisors (or other 
comparable body) of the reciprocal on 
whose behalf the consent provided un¬ 
der section 826(c) (2) is given. The 
copy shall be executed in the same man¬ 
ner as the original and shall be delivered ! 
to such board not later than 10 days 
before the last date prescribed by law 
(including extensions thereof) for filing | 
the reciprocal’s income tax return for j 
the taxable year for which the infor- i 
mation is required unless the attorney- 
in-fact establishes to the satisfaction of! 
the district director that the failure to 
furnish such copy or the failure to fur¬ 
nish such copy within the prescribed 10 
day period was due to circumstances be¬ 
yond its control. In addition, there shall 
be attached to and made a part of such 
copy, a copy of the income tax return of 
the attorney-in-fact (including accom¬ 
panying schedules) for each taxable year 
for which such statement is required. 

§ 1.826—4 Allocation of expenses. 

An attorney-in-fact allocating ex¬ 
penses as required by section 826(b) and 
paragraph (b) of § 1.826-3 shall allocate 
each expense itemized in its income tax 
return (and accompanying schedules) 
for the taxable year to each source of 
gross income (as set forth pursuant to 
paragraph (b)(2) of § 1.826-3). How¬ 
ever, no portion of the net operating loss 
deduction allowed by section 172 shall 
be allocated to income received or due 
from the reciprocal, and no expenses, 
other than those directly related thereto, 
shall be allocated to capital gains. 
Where the method of allocation used by 
the taxpayer does not reasonably reflect 
the expenses of the taxpayer allocable to 
income received or due from the recip¬ 
rocal, the district director may require 
the taxpayer to use such other method oi 
allocation as is reasonable under the cir¬ 
cumstances. 


L.826-5 Atiribulion of tax. 

(a) In general. Section 826(e) pro¬ 
les that a reciprocal making the eiec- 
in allowed by section 826(a) shall be 
edited with so much of the tax paid »y 
e attorney-in-fact as is attributable to 
e income received by the attorney- - 
ct from the reciprocal in such taxao 

(b) Computation. For P^'P 0 ^..^ 
ction 826(e) and paragraph (a) onn 
:tion, the amount of tax attn 

income received by the ble 

ct from the reciprocal m the taxa 
ar shall be computed in the folio 

(l^First, compute the taxable income 
: any) from each source of gross 
me set forth in paragraph (b) u ' h 
1.826-3 by deducting from.^ch su^ 
aount the expenses allocable t 

(IT Second, compute the 

l each amount of taxable p ara . 

ited in subparagraph U) of thU 
aph at the rate provided by secv 

<b ) Third, deduct from each amount 

rmined in subparagraph ^ tbe 
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same proportion to the surtax exemption 
provided by section 11(c) of the Code as 
each amount computed under subpara¬ 
graph (1) of this paragraph bears to the 
total of the amounts computed under 
subparagraph (1) of this paragraph; 

(4) Fourth, compute the surtax on 
each remainder computed in subpara¬ 
graph (3) of this paragraph at the rate 
provided by section 11(c) of the Code; 

(5) Fifth, add the normal tax com¬ 
puted under subparagraph (2) of this 
paragraph to the surtax computed under 
subparagraph (4) of this paragraph for 
each amount computed under subpara¬ 
graph (1) of this paragraph; 

(6) Sixth, deduct from each amount 
of tax computed under subparagraph (5) 
of this paragraph any tax credits (other 
than those arising from payments made 
with respect to the tax liability for the 
taxable year or other taxable years) 
allocable (in the same manner as pro¬ 
vided for expenses under § 1.826-4) to 
such amount; 

(7) Seventh, compute that amount 
which bears the same proportion to the 
tax actually paid with respect to the 
taxable year as each individual amount 
computed under subparagraph (6) of 
this paragraph bears to the total of the 
amounts computed under subparagraph 
(6) of this paragraph. The amount so 
determined with respect to each amount 
computed under subparagraph (6) of 
this paragraph is the tax paid which is 
attributable to the amount computed 
under subparagraph (1) of this para¬ 
graph. 


To the extent the amounts determined 
under subparagraph (1) of this para¬ 
graph are attributable to amounts re¬ 
ceived from the reciprocal for the tax¬ 
able year, the tax attributable to such 
amounts (as determined under subpara¬ 
graph (7) of this paragraph) shall be 
the amount of tax attributable to income 
received by the attorney-in-fact from 
the reciprocal during the taxable year. 

(c) Taxes of attorney-in-fact unaf¬ 
fected. Nothing in section 826 or the 
regulations thereunder shall increase or 
decrease the taxes imposed on the in¬ 
come of the attomey-in-fact. 

§ 1.826-6 Credit or refund. 


(a) Notification required. In any 
case where a taxpayer applies for a 
credit or refund of taxes paid by it in 
respect of a taxable year for which the 
axpayer was the consenting attorney- 
-iact of a reciprocal making the elec- 
won provided by section 826(a), such 
xpayer s hali give written notice to its 
Reciprocal for such taxable year, first, 
an!* 11 applyin & for the credit or refund; 
onJt?- 8 ’? 1 ’ with * n 10 days from the date 
thaf 1C ^ a final determination is made 
wl? Uch credit or refund has been al- 
0We d or denied. 

ouirL ^°^F e . f° rm - The notices re- 
nam* j this secti on shall include the 
shall address of the taxpayer and 
authnJi S1 f ne(i by the taxpayer or its duly 
therp ^^ r u epresentatl ve. In addition, 
shall be attached to and made a 


part of each first notice a concise state¬ 
ment of the claim upon which the appli¬ 
cation for refund or credit is based; and 
there shall be attached to and made a 
part of each second notice: 

(1) A copy of the notification (if any) 
received by the taxpayer indicating that 
the credit or refund has been allowed; 
and 

(2) A statement setting forth the 
amount of such credit or refund at¬ 
tributable to taxes paid by the taxpayer 
on income received from the reciprocal, 
and the computation by which such 
amount was determined. 

(c) Manner of apportioning refund or 
credit. The taxpayer shall determine the 
amount of the refund or credit attributa¬ 
ble to taxes paid on income received from 
its reciprocal by reallocating its income 
and expense items for the taxable year, 
with respect to which the refund or credit 
is allowed, in the manner provided by 
§§ 1.826-3 and 1.826-4 so as to reflect the 
adjustments (if any)' in such items which 
resulted in the credit or refund of tax 
for the taxable year. The taxpayer shall 
then recompute the tax attributable to 
income received from its reciprocal for 
such taxable year in the manner pro¬ 
vided by § 1.826-5. The district director 
may require such additional information 
as may be necessary in the circumstances 
to verify the computations required by 
this paragraph. 

§ 1.826—7 Examples. 

The application of section 826 may be 
illustrated by the following examples: 

Example (1 ). For the taxable year 1963, 
R, a reciprocal underwriter subject to the 
taxes imposed by section 821(a), has the 
following items (determined before applying 


any election under section 826) : 

Gross income under sec. 832_578 

Gross investment income_ 50 

Deductions under sec. 832 (as modified 
by sec. 823(b)) : 

Deduction for amounts paid by R 

to attorney-in-fact A_100 

All other deductions_500 

Total deductions under sec. 

832_600 

Deductions under sec. 822(c)_ 40 

Incurred losses_400 

Protection against loss deduction_ 4 

Underwriting gain_ 0 

Mutual insurance company taxable 

income_ 0 

Unused loss_ 22 

Credit or refund for taxes paid_ 0 


Assume that the deductions of attorney-in- 
fact A allocable to the income received by 
A from R are 60 and the tax paid by A 
allocable to the income received from R is 
16. If R elects to be subject to the limita¬ 
tion provided in section 826(b), the results 


for 1963 would be as follows: 

Gross income under sec. 832_578 

Gross investment income_ 50 

Deductions under sec. 832 (as modified 
by sec. 823(b)) : 

Deduction for amounts paid by R 

to attorney-in-fact A_ 60 

All other deductions_500 

Total deduction under sec. 

832 _ 560 


Deductions under sec. 822(c)_ 40 

Incurred losses_400 

Underwriting gain_ 8 

Protection against loss deduction_ 6 

Mutual insurance company taxable 

income_2_ 12 

Unused loss_ 0 

Credit or refund for taxes paid_ 16 


Under the provisions of section 826(b), R’s 
deduction for amounts paid or incurred to 
the attorney-in-fact in the taxable year 1963 
would be limited to the deductions of A 
allocable to the income received by A from 
R. Thus, R’s deductions under section 832 
(as modified by section 823(b)) for 1963 
would be 60 (the deductions of A which are 
allocable to the income received by A from 
R). As a result of making the election 
under section 826(a) for the taxable year 
1963, R’s underwriting gain would be 8, and 
its statutory underwriting income would be 
2 (the underwriting gain of 8 minus the pro¬ 
tection against loss deduction of 6—of which 
4 represents the amount determined under 
section 824(a)(1)(A)—and 2 represents the 
amount determined under section 824(a) (1) 
(B)—or 8 minus 6). R’s mutual insurance 
company taxable income for 1963 would be 
12, consisting of taxable investment income 
of 10 (gross investment income minus de¬ 
ductions under section 822(c), or 50 minus 
40) plus statutory underwriting income of 2. 
Since all of R’s mutual insurance company 
taxable income of 12 is attributable to the 
limitation under section 826(b), the entire 
amount is subject to the surtax under sec¬ 
tion 821(a) (2) without regard to the $25,000 
surtax exemption. The credit of 16, repre¬ 
senting that part of the tax paid by A which 
is allocable to the income received by A 
from R, may be applied by R against its 
taxes with respect to its mutual insurance 
company taxable income of 12 for 1963, and 
R would be entitled to a refund of any excess 
of the amount of such credit over its tax 
liability for 1963. 

Under the provisions of section 826(d), 
no portion of the amount added to the pro¬ 
tection against loss account in 1963 by rea¬ 
son of the election under section 826(a), 2 
(25 percent of the amount by which the con¬ 
solidated underwriting gain exceeds 25 per¬ 
cent of the underwriting gain determined 
without regard to the election under section 
826(a), or the amount by which 25 percent 
of 8 exceeds 25 percent of 0), may remain in 
such account beyond the taxable year 1968. 

Example (2). For the taxable year 1963, 
F is a corporate attorney-in-fact subject to 
the taxes imposed by section 11 (b) and (c) 
of the Code. F files its return on the calen¬ 
dar year basis and reports income received 
from its reciprocal and the deductions al¬ 
locable thereto under the same method of 
accounting used by its reciprocal in report¬ 
ing its deductions for amounts paid to F. 
F properly consents to provide the informa¬ 
tion required by paragraph (b) of § 1.826-3. 
In addition to its attorney-in-fact business, 
F owns real estate for investment purposes, 
and operates a real estate management serv¬ 
ice. For the taxable year 1963, F has gross 
income from these various sources as follows: 


Attorney-in-fact fees_$85, 000 

Real estate management fees_ 18, 000 

Rental income___ 25, 000 


F allocates its expenses for the taxable year 
on the basis of their direct relation to each 
source of income. During 1963, F acquired 
property for use in its attorney-in-fact oper¬ 
ations which entitled F to an investment 
credit of $800 under section 38. For 1963, F 
determines that the tax paid by it which is 
attributable to its reciprocal is $21,863, com¬ 
puted as follows: 
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Attor- 

ney-in- 

fact 

fees 

Real 

estate 

man¬ 

age¬ 

ment 

Rental 

income 

Total 

Gross income..-. 

$85,000 

$18,000 

$25,000 

$128,000 

Allocable expenses... 

25,000 

3,000 

35,000 

63,000 

Taxable income 





(loss)_ 

60,000 

15,000 

(10,000) 

65,000 

Normal tax (30 per¬ 





cent). 

18,000 

4,500 

0 

19,500 

Surtax exemption.. .. 

20,000 

5,000 

0 

25,000 

Income subject to 





surtax.. 

40,000 

10,000 

0 

40,000 

Surtax (22 percent) . 

8,800 

2,200 

0 

8,800 

Total tax.. 

26,800 

6,700 

0 

28,300 

Investment credit—. 

800 

0 

0 

800 

1963 tax liability_ 

26,000 

6,700 

0 

27,500 

1963 tax paid __ 




27,500 

Allocation of tax 




paid___ 

21, 863 

5,637 

0 

27,500 


Under paragraph (b)(1) of § 1.826-5, F com¬ 
putes its taxable income from its attorney- 
in-fact fees to be $60,000 ($85,000 minus 
$25,000), and its taxable income from its real 
estate management to be $15,000 ($18,000 
minus $3,000). Since F’s rental operations 
resulted in a $10,000 loss for the taxable year 
($25,000 minus $35,000), F’s taxable income 
from its rental operations is zero. Using the 
30 percent rate provided by section 11(b), 
F computes its normal tax to be $18,000 on its 
attorney-in-fact fees and $4,500 on its real 
estate management operations. F’s normal 
tax on total income is $19,500. The $3,000 
difference between the normal tax on F’s 
total income and the normal taxes on F’s 
profitable operations results from the loss on 
F’s rental operations. Under paragraph (b) 
(3) of § 1.826-5, F allocates its surtax exemp¬ 
tion as follows: $20,000 ($60,000/$75,000x 
$25,000) to its attorney-in-fact fees; and 
$5,000 ($15,000/$75.000X $25,000) to its real 
estate management operations. F computes 
its surtax on its profitable operations at the 
22 percent rate provided by section 11(c) as 
follows: $8,800 (22 percent of $40,000) on 
attorney-in-fact fees; and $2,200 (22 percent 
of $10,000) on real estate management in¬ 
come. F adds its normal tax and surtax on 
its profitable operations and determines its 
total tax to be $26,800 on its attorney-in-fact 
operations; $6,700 on its real estate manage¬ 
ment operations; and $28,300 on its total 
income. F must allocate its investment 
credit on the same basis as it used to allocate 
its expenses. Thus, F’s entire investment 
credit must be allocated to’its attomey-in- 
fact operations. Accordingly, F’s 1963 tax 
liability is $26,000 on its attorney-in-fact 
fees; $6,700 on its real estate management 
operations; $0 on its rental operations; and 
$27,500 on its total income. Under para¬ 
graph (b)(7) of § 1.826-5, F allocates $21,863 
($26,000/$32,700X $27,500) of its 1963 tax 
paid to its attorney-in-fact fees; and $5,637 
($6,700/$32,700X $27,500) of its 1963 tax paid 
to its real estate management business. F’s 
reciprocal will'be allowed a credit or refund 
of $21,863 for taxes paid by F which are 
attributable to F’s income received from its 
reciprocal. 

Example (3). Assume the same facts as 
in example (2), and assume further that in 
1966 F sustains a net operating loss on its 
overall operations of $5,000. In carrying the 
loss back to 1963 as a net operating loss de¬ 
duction under section 172, F must allocate 
the deduction under the same method it 
used in allocating its 1963 deducitons. Thus, 
if the loss was entirely attributable to F’s 
rental operations for the taxable year 1966, 
F would reduce its taxable income attributa¬ 
ble to those operations by the entire amount 
of the loss and would recompute the tax 
attributable to those operations under para¬ 
graph (b) of § 1.826-5. As recomputed in the 
table below, F’s 1963 tax liability from attor¬ 
ney-in-fact fees would be $19,800 and F’s 
total tax liability would be $24,900. 
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Attor¬ 

ney-in- 

fact 

fees 

Real 

estate 

man¬ 

age¬ 

ment 

Rental 

income 

Total 

Gross income_ 

$85,000 

$18,000 

$25,000 

$128,000 

Allocable expenses. .. 
Net operating loss 

25,000 

3,000 

35,000 

63,000 

deduction_ 

0 

0 

5,000 

5.000 

60,000 

Taxable income (loss). 
Normal tax (30 per¬ 

60,000 

15,000 

(15,000) 

cent).... 

18,000 

4,500 

0 

18,000 

Surtax exemption.... 
Income subject to 

20,000 

5,000 

0 

25,000 

surtax...-- 

40,000 

10,000 

0 

35,000 

Surtax (22 percent).. 

8,800 

2,200 

0 

7,700 

Total tax_ 

26,800 
800 

6,700 

0 

25,700 

Investment credit_ 

0 

0 

800 

1963 tax liability_ 

1963 tax paid.. 

26,000 

6,700 

0 

24,900 
24,900 

Allocation of tax paid. 

19,800 

5,100 

0 

24,900 


As a result of its 1966 net operating loss, F 
would be entitled to a refund of $2,600 (1963 
taxes paid of $27,500 minus recomputed 1963 
taxes of $24,900). Under paragraph (a) of 
§ 1.826-6, F would be required to notify its 
reciprocal of its claim for refund and of 
the amount of the refund or credit attribut¬ 
able to taxes paid on income received from 
the reciprocal. Since the 1963 tax paid by 
F attributable to its reciprocal (as recom¬ 
puted) is less than the amount claimed in 
1963 by F’s reciprocal as a credit, F’s recip¬ 
rocal would be required, under section 826 
(g), to add the difference—$2,063 ($21,863 
minus $19,800), to its tax liability for 1966. 
Thus, F’s reciprocal would first compute its 
tax liability for 1966 without regard to sec¬ 
tion 826(g) and then would increase such 
liability by $2,063. 

Par. 11. Section 1.831 is amended by 
revising the heading thereof, by revising 
the heading of section 831, by revising 
section 831(a), by redesignating section 
831(c) as section 831(d), by inserting a 
new section 831(c), and by adding a his¬ 
torical note. These amended and added 
provisions read as follows: 

§ 1.831 Statutory provisions; lax on in¬ 
surance companies (other than life 
or mutual), mutual marine insur¬ 
ance companies, and certain mutual 
fire or flood insurance companies. 

Sec. 831. Tax on insurance companies 
(other than life or mutual), mutual marine 
insurance companies, and certain mutual fire 
or flood insurance companies —(a) Imposi¬ 
tion of tax. Taxes computed as provided in 
section 11 shall be imposed for each tax¬ 
able year or the taxable income of— 

(1) Every insurance company (other than 
a life or mutual insurance company), 

(2) Every mutual marine insurance com¬ 
pany, and 

(3) Every mutual fire or flood insurance 
company— 

(A) Exclusively issuing perpetual policies, 
or 

(B) Whose principal business is the issu¬ 
ance of policies for which the premium de¬ 
posits are the same, regardless of the length 
of the term for which the policies are writ¬ 
ten, if the unabsorbed portion of such 
premium deposits not required for losses, 
expenses, or establishment of reserves is re¬ 
turned or credited to the policyholder on 
cancellation or expiration of the policy. 

***** 

(c) Election for multiple line company to 
he taxed on total income —(1) In general . 
Any mutual insurance company engaged in 
writing marine, fire, and casualty insurance 
which for any 5-year period beginning after 
December 31, 1941, and ending before Jan¬ 
uary 1, 1962, was subject to the tax imposed 
by section 831 (or the tax imposed by corre¬ 
sponding provisions of prior law) may elect, 


in such manner and at such time as the 
Secretary or his delegate may by regulations 
prescribe, to be subject to the tax imposed 
by section 831, whether or not marine in- 
surance is its predominant source of premium 
income. 

(2) Effect of election. If an election is 
made under paragraph (1) the electing 
company shall (in lieu of being subject to 
the tax imposed by section 821) be subject 
to the tax imposed by this section for tax¬ 
able years beginning after December 31, I 
1961. Such election shall not be revoked 
except with the consent of the Secretary 
or his delegate. 

(d) Alternative tax on capital gains. For 
alternative tax in case of capital gains, see 
section 1201(a). 

[Sec. 831 as amended by sec. 8 (e)(1), (f), 
and (g) (4) (B), Rev. Act 1962 (76 Stat. 997- 
999)] 

Par. 12. There are inserted immedi¬ 
ately after § 1.831-1 the following new 
sections: 

§ 1.831—2 Taxable years affected. 

Section 1.831-1 is applicable only to 
taxable years beginning after Decem¬ 
ber 31, 1953, but before January 1, 1963, 
and ending after August 16, 1954, and all 
references therein to sections of the 
Code and regulations are to sections of 
the Internal Revenue Code of 1954 and 
the regulations thereunder before 
amendments. Section 1.831-3 is applica- ] 
ble only to taxable years beginning after 
December 31, 1962, and all references 
therein to sections of the Code and regu¬ 
lations are to sections of the Internal 
Revenue Code of 1954 as amended. Sec¬ 
tion 1.831-4 is applicable only with re¬ 
spect to the companies described there¬ 
in, and only with respect to taxable years 
beginning after December 31, 1961. 


§ 1.831—3 Tax on insurance companies 
(other than life or mutual), mutual 
marine insurance companies, mutual 
fire insurance companies issuing per¬ 
petual policies, and mutual fire or 
flood insurance companies operating 
on the basis of premium deposits; 
taxable years beginning after De¬ 
cember 31, 1962. 


(a) All insurance companies, other 
than life or mutual or foreign insurance 
companies not carrying on an insurance 
business within the United States, and 
all mutual marine insurance companies 
and mutual fire or flood insurance com¬ 
panies exclusively issuing perpetual 
policies or whose principal business is 
the issuance of policies for which tn 
premium deposits are the same re ^ “ 
less of the length of the term for;which 
the policies are written, are sutofct 
the tax imposed by section 831 if the u - 
absorbed portion of such premium de¬ 
posits not required for losses, 
or reserves is returned or credited t0 
policyholder on cancellation or exp 
tion of the policy. For purposes of s 
tion 831 and this section, in the case \ o 
a mutual flood insurance C0 ^ paI \ y ;. he 
premium deposits will be coraidered 
the same if the payment of a prem 
increases the total insurance und 
policy in an amount equal to the am 
of such premium and the in 

any annual premium does not Q 

the reduction or suspension of coverag 
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tion and section 832 and the regula¬ 
tions thereunder, the term “insurance 
companies” means only those companies 
which qualify as insurance companies 
under the definition provided by para¬ 
graph (b) of § 1.801-1 and which are 
subject to the tax imposed by section 
831. 

(b) All provisions of the Code and of 
the regulations in this part not incon¬ 
sistent with the specific provisions of sec¬ 
tion 831 are applicable to the assessment 
and collection of the tax imposed by sec¬ 
tion 831(a), and insurance companies 
are subject to the same penalties as are 
provided in the case of returns and pay¬ 
ment of income tax by other corpora¬ 
tions. 

(c) Since section 832 provides that the 
underwriting and investment exhibit of 
the annual statement approved by the 
National Convention of Insurance Com¬ 
missioners shall be the basis for com¬ 
puting gross income and since the annual 
statement is rendered on the calendar 
year basis, the returns under section 831 
shall be made on the basis of the calen¬ 
dar year and shall be on Form 1120. In¬ 
surance companies are entitled, in com¬ 
puting insurance company taxable in¬ 
come, to the deductions provided in part 
VIII (section 241 and following), sub¬ 
chapter B, chapter 1 of the Code. 

(d) Foreign insurance companies not 
carrying on an insurance business within 
the United States are not taxable under 
section 831 but are taxable as other for¬ 
eign corporations. See section 881. 

(e) Insurance companies are subject 
to both normal tax and surtax. The 
normal tax shall be computed as pro¬ 
vided in section 11(b) and the surtax 
shall be computed as provided in section 
11(c). For the circumstances under 
which the $25,000 exemption from sur¬ 
tax for certain taxable years may be dis¬ 
allowed in whole or in part, see section 
1551. For alternative tax where the net 
long-term capital gain for any taxable 
year exceeds the net short-term capital 
loss, see section 1201(a) and the regula¬ 
tions thereunder. 


§ 1.831-4 Election of multiple line com¬ 
panies to be taxed on total income. 

(a) In general. Section 831(c) pro¬ 
vides that any mutual insurance com¬ 
pany engaged in writing marine, fire, 
and casualty insurance which, for any 
«" year period beginning after December 
iqco 1941, and endin S before January 1, 
Was su ^ ec t to the tax imposed by 
ctvT? 1 831 (or tax imposed by corre- 
ponding provisions of prior law) may 
tbe manner provided by para¬ 
graph (b) of this section, to be subject 
whotv! 6 tax im P°sed by section 831, 
d rpH • 0r not marine insurance is its 
A pnm lmnant sour ce of premium income. 

making an election under sec- 
jppt f 3 \ ( ^ and section will be sub- 
for *!° tax imposed by section 831 
cemw 1 o* years beginning after De- 
the f n 31, 1961 » rather than subject to 

(M T imP0Sed by secti0n 821 - 

tion ’vu 16 and manner °f making elec- 
831 fo'k Telecti on provided by section 
shall h and pa y agra Pb (a) of this section 
thp fo e made in a statement attached to 
taxpayer's return for the taxable 


year 1962. The statement shall indicate 
that the taxpayer has made the election 
provided by section 831(c) and this sec¬ 
tion; shall include the name and address 
of the taxpayer, and shall be signed by 
the taxpayer or his duly authorized rep¬ 
resentative^ In addition, the statement 
shall list the 5 consecutive taxable years 
prior to 1962 for which the taxpayer was 
subject tolax under section 831 (or the 
corresponding provisions of prior law); 
the types of insurance written by the 
company; and the percentage of marine 
insurance to total insurance written. The 
return and statement must be filed not 
later than the date prescribed by law 
(including extensions thereof) for filing 
the return for the taxable year 1962. 
However, if the last date prescribed by 
law (including extensions thereof) for 
filing the income tax return for the tax¬ 
able year 1962 falls before the issuance 
of the final regulations under section 
831(c) (as added by the Revenue Act of 
1962), the election provided by section 
831(c) and paragraph (a) of this section 
may be made for such year by filing, 
within 90 days after the date of publica¬ 
tion of such final regulations in the Fed¬ 
eral Register, the statement and an 
amended return for such year and all 
subsequent years for which returns have 
been filed. 

(c) Scope of election. An election 
made under section 831(c) and para¬ 
graph (b) of this section shall be bind¬ 
ing for all taxable years beginning after 
December 31, 1961, unless consent to re¬ 
voke the election is obtained from the 
Commissioner. However, if a taxpayer 
made the election provided by section 
831(c) and this section for taxable years 
beginning prior to the issuance of the 
final regulations under section 831(c) 
(as added by the Revenue Act of 1962), 
the taxpayer may revoke such election 
without obtaining consent from the Com¬ 
missioner by filing, within 90 days after 
the date of publication of such final reg¬ 
ulations in the Federal Register, a state¬ 
ment that the taxpayer desires to revoke 
such election. Such statement shall be 
signed by the taxpayer or its duly au¬ 
thorized representative. An amended re¬ 
turn reflecting such revocation must ac¬ 
company the statement for all taxable 
years for which returns have been filed 
with respect to such election. 

(d) Limitation on certain net operat¬ 
ing loss carryovers and carrybacks. In 
the case of a taxpayer making the elec¬ 
tion allowed under section 831(c) and 
this section, a net operating loss shall 
not be carried— 

(1) To or from any taxable year for 
which the insurance company is not sub¬ 
ject to the tax imposed by section 831(a) 
(or predecessor sections); or 

(2) To any taxable year if, between 
the loss year and such taxable year, there * 
is an intervening taxable year for which 
the insurance company was not subject 
to the tax imposed by section 831(a) 
(or predecessor sections). 

Par. 13. Section 1.832 is amended by 
revising section 832(b) (1) (B) and (C); 
by adding a new subparagraph (D) to 
section 832(b)(1); by adding a new 
sentence to section 832(b) (4); by revis¬ 
ing section 832(c) (11); and by adding a 


historical note. These revised and added 
provisions read as follows: 

§ 1.832 Statutory provisions; insurance 
company taxable income. 

Sec. 832. Insurance company taxable in¬ 
come . * * * 

(b) Definitions. * * * 

(I) Gross income. * * * 

(B) Gain during the taxable year from the 
sale or other disposition of property, 

(C) All other items constituting gross in¬ 
come under subchapter B, except that, in 
the case of a mutual fire insurance company 
described in section 831(a)(3)(A), the 
amount of single deposit premiums paid 
to such company shall not be included in 
gross income, and 

(D) In the case of a mutual fire or flood 
insurance company described in section 831 
(a)(3)(B), an amount equal to 2 percent 
of the premiums earned on insurance con¬ 
tracts during the taxable year with respect 
to policies described in section 831(a) (3) (B) 
after deduction of premium deposits re¬ 
turned or credited during the same taxable 
year. 

* * * * * 

(4) Premiums earned. The term “pre¬ 
miums earned on insurance contracts dur¬ 
ing the taxable year” means an amount 
computed as follows: 

(A) From the amount of gross premiums 
written on insurance contracts during the 
taxable year, deduct return premiums and 
premiums paid for reinsurance. 

(B) To the result so obtained, add un¬ 
earned premiums on outstariding business 
at the end of the preceding taxable year and 
deduct unearned premiums on outstanding 
business at the end of the taxable year. 

For purposes of this subsection, unearned 
premiums shall include life insurance re¬ 
serves, as defined in section 801(b), per¬ 
taining to the life, burial, or funeral 
insurance, or annuity business of an insur¬ 
ance company subject to the tax imposed 
by section 831 and not qualifying as a life 
insurance company under section 801. For 
purposes of this subsection, unearned pre¬ 
miums of mutual fire or flood insurance 
companies described in section 831(a)(3) (B) 
means (with respect to the policies described 
in section 831(a)(3)(B)) the amount of 
unabsorbed premium deposits which the 
company would be obligated to return to 
its policyholders at the close of the taxable 
year if all of its policies were terminated at 
such time; and the determination of such 
amount shall be based on the schedule of 
unabsorbed premium deposit returns for each 
such company then in effect. Premiums paid 
by the subscriber of a mutual flood insurance 
company referred to in paragraph (3) of 
section 831(a) shall be treated, for purposes 
of computing the taxable income of such 
subscriber, in the same manner as premiums 
paid by a policyholder to a mutual fire 
insurance company referred to in such para¬ 
graph (3). 

• * * * * 

(c) Deductions allowed. ♦ * * 

(II) Dividends and similar distributions 
paid or declared to policyholders in their 
capacity as such, except in the case of a 
mutual fire insurance company described in 
section 831(a)(3)(A). For purposes of the 
preceding sentence, the term “dividends and 
similar distributions” includes amounts re¬ 
turned or credited to policyholders on can¬ 
cellation or expiration of policies described 
in section 831(a)(3)(B). For purposes of 
this paragraph, the term “paid or declared” 
shall be construed according to the method 
of accounting regularly employed in keeping 
the books of the insurance company; and 

***** 

[Sec. 832 as amended by sec. 3(b) (1), (2), 
and (3), Life Insurance Company Tax Act 
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1955 (70 Stat. 48); sec. 8(e) (2), (3), (4), 
and (5), Rev. Act 1962 (76 Stat. 997, 998) ] 

Par. 14. There are inserted immediately 
after § 1.832-2 the following new sec¬ 
tions: 

§ 1.832-3 Taxable years affected. 

Sections 1.832-1 and 1.832-2 are ap¬ 
plicable only to taxable years beginning 
after December 31, 1953, and before 
January 1,1963, and ending after August 
16, 1954, and all references therein to 
sections of the Code and regulations are 
to sections of the Internal Revenue Code 
of 1954 and the regulations thereunder 
before amendments. Sections 1.832-4, 
1.832-5, and 1.832-6 are applicable only 
to taxable years beginning after Decem¬ 
ber 31, 1962, and all references therein 
to sections of the Code and regulations 
are to sections of the Internal Revenue 
Code of 1954 as amended. 

§ 1.832—4 Gross income. 

(a) (1) Gross income as defined in sec¬ 
tion 832(b) (1) means the gross amount 
of income earned during the taxable year 
from interest, dividends, rents, and pre¬ 
mium income, computed on the basis of 
the underwriting and investment exhibit 
of the annual statement approved by 
the National Convention of Insurance 
Commissioners, as well as the gain de¬ 
rived from the sale or other disposition 
of property, and all other items consti¬ 
tuting gross income under section 61, 
except that in 4he case of a mutual fire 
insurance company described in section 
831(a)(3)(A) the amount of single de¬ 
posit premiums received, but not assess¬ 
ments, shall be excluded from gross in¬ 
come. Section 832(b)(1)(D) provides 
that in the case of a mutual fire or flood 
insurance company described in section 
831(a) (3) (B), there shall be included in 
gross income an amount equal to 2 per¬ 
cent of the premiums earned during the 
taxable year on contracts described in 
section 831(a) (3) (B) after deduction of 
premium deposits returned or credited 
during such taxable year with respect to 
such contracts. Gross income does not 
include increase in liabilities during the 
year on account of reinsurance treaties, 
remittances from the home office of a 
foreign insurance company to the United 
States branch, borrowed money, or gross 
increase due to adjustments in book value 
of capital assets. 

(2) The underwriting and investment 
exhibit is presumed to reflect the true 
net income of the company, and insofar 
as it is not inconsistent with the pro¬ 
visions of the Code will be recognized and 
used as a basis for that purpose. All 
items of the exhibit, however, do not 
reflect an insurance company’s income 
as defined in the Code. By reason of the 
definition of investment income, mis¬ 
cellaneous items which are intended to 
reflect surplus but do not properly enter 
into the computation of income, such 
as dividends declared to shareholders in 
their capacity as such, home office re¬ 
mittances and receipts, and special de¬ 
posits, are ignored. Gain or loss from 
agency balances and bills receivable not 
admitted as assets on the underwriting 
and investment exhibit will be ignored, 
excepting only such agency balances and 


bills receivable as have been allowed as 
deductions for worthless debts or, having 
been previously so allowed, are recovered 
during the taxable year. 

(3) In computing “premiums earned 
on insurance contracts during the tax¬ 
able year” the amount of the unearned 
premiums shall include: 

(i) Life insurance reserves as defined 
in section 803(b) and § 1.803-1 pertaining 
to the life, burial, or funeral insurance, 
or annuity business of an insurance com¬ 
pany subject to the tax imposed by sec¬ 
tion 831 and not qualifying as a life in¬ 
surance company under section 801; 

(ii) Liability for return premiums un¬ 
der a rate credit or retrospective rating 
plan based on experience, such as the 
“War Department Insurance Rating 
Plan,” and which return premiums are 
therefore not earned premiums; and 

(iii) In the case of a mutual fire or 
flood insurance company described in 
section 831(a)(3)(B) (with respect to 
the contracts described therein), the 
amount of unabsorbed premium deposits 
which the company would be obligated 
to return to its policyholders at the close 
of the company’s taxable year if all of 
its policies were terminated at such time. 

(4) In computing the amount of un¬ 
absorbed premium deposits which a mu¬ 
tual fire or flood insurance company 
described in section 831(a) (3) (B) would 
be obligated to return to its policyholders 
at the close of its taxable year, the com¬ 
pany must use its own schedule of un¬ 
absorbed premium deposit returns then 
in effect. A copy of the applicable sched¬ 
ule must be filed with the company’s in¬ 
come tax return for each taxable year 
for which a computation based upon 
such schedule is made. In addition, a 
taxpayer making such a computation 
must provide the following information 
for each taxable year for which the 
computation is made: 

(i) The amount of gross premiums re¬ 
ceived during the taxable year on the 
policies described in section 831(a)(3) 
(B) and on other policies; 

(ii) The amount of insurance written 
during the taxable year under the poli¬ 
cies described in section 831(a)(3)(B) 
and under other policies; 

(iii) The amount of premiums earned 
during the taxable year on the policies 
described in section 831(a) (3) (B) and on 
other policies and the computations by 
which such amounts were determined, 
including sufficient information to sup¬ 
port the taxpayer’s determination of the 
amount of unearned premiums on pre¬ 
mium deposit plan and other policies at 
the beginning and end of the taxable 
year, and the amount of unabsorbed 
premium deposits at the beginning and 
end of the taxable year on policies de¬ 
scribed in section 831(a) (3) (B). 

The information required by this sub- 
paragraph shall be set forth in a state¬ 
ment attached to the taxpayer’s income 
tax return for the taxable year for which 
such information is being provided. 
Such statement shall include the name 
and address of the taxpayer, and shall 
be filed not later than the date pre¬ 
scribed by law (including extensions 
thereof) for filing the income tax, re¬ 
turn for the taxable year. 


(5) In computing “losses incurred” 
the determination of unpaid losses at the 
close of each year must represent actual 
unpaid losses as nearly as it is possible 
to ascertain them. 

(b) Every insurance company to 
which this section applies must be pre¬ 
pared to establish to the satisfaction of 
the district director that the part of the 
deduction for “losses incurred” which 
represents unpaid losses at the close of 
the taxable year comprises only actual 
unpaid losses stated in amounts which, 
based upon the facts in each case and 
the company’s experience with similar 
cases, can be said to represent a fair and 
reasonable estimate of the amount the 
company will be required to pay. 
Amounts included in, or added to, the 
estimates of such losses which, in the 
opinion of the district director are in 
excess of the actual liability determined 
as provided in the preceding sentence 
will be disallowed as a deduction. The 
district director may require any such 
insurance company to submit such de¬ 
tailed information with respect to its 
actual experience as is deemed necessary 
to establish the reasonableness of the 
deduction for “losses incurred.” 

(c) That part of the deduction for 
“losses incurred” which represents an 
adjustment to losses paid for salvage and 
reinsurance recoverable shall, except as 
hereinafter provided, include all salvage 
in course of liquidation, and all reinsur¬ 
ance in process of collection not other¬ 
wise taken into account as a reduction of 
losses paid, outstanding at the end of the 
taxable year. Salvage in course of 
liquidation includes all property (other 
than cash), real or personal, tangible or 
intangible, except that which may not be 
included by reason of express statutory 
provisions (or rules and regulations of 
an insurance department) of any State 
or Territory or the District of Columbia 
in which the company transacts business. 
Such salvage in course of liquidation 
shall be taken into account to the extent 
of the value thereof at the end of the 
taxable year as determined from a fair 
and reasonable estimate based upon 
either the facts in each case or the com¬ 
pany’s experience with similar cases. 
Cash received during the taxable year 
with respect to items of salvage or rein¬ 
surance shall be taken into account in 
computing losses paid during such tax¬ 
able year. 


§ 1.832—5 Deductions. 

(a) The deductions allowable are 
specified in section 832(c) and byrea¬ 
son of the provisions of section 

(10) and (12) include in addition cei tain 

deductions provided in sections loi, 

and following. The deductions, however 

are subject to the limitation P r6vl “® d .Jr 
section 265, relating to expenses and m 
terest in respect of tax-exempt income. 
The net operating loss deduction is com 
puted under section 172 and the reguia 
tions thereunder. For the purpose! 
section 172, relating to net operating ^ 
deduction, “gross income shal mea 
gross income as defined in section 8^ 
(b)(1) and the allowable deductio ( 
shall be those allowed by section 832(0^ 
with the exceptions and limitations 
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forth in section 172(d). In addition to 
the deduction for capital losses provided 
in subchapter P (section 1201 and follow¬ 
ing) chapter 1 of the Code, insurance 
companies are allowed a deduction for 
losses from capital assets sold or ex¬ 
changed in order to obtain funds to meet 
abnormal insurance losses and to provide 
for the payment of dividends and simi¬ 
lar distributions to policyholders. A 
special rule is provided for the applica¬ 
tion of the 5 -year capital loss carryover 
provisions of section 1212. The deduc¬ 
tion is the same as that allowed mutual 
insurance companies subject to the tax 
imposed by section 821, see section 822 
(c)(6) and the regulations thereunder. 
Insurance companies other than mutual 
fire insurance companies described in 
section 831(a) (3) (A) and the regulations 
thereunder, are also allowed a deduction 
for dividends and similar distributions 
paid or declared to policyholders in their 
capacity as such. Similar distributions 
include such payments as the so-called 
unabsorbed premium deposits returned 
to policyholders by factory mutual in¬ 
surance companies. The deduction is 
otherwise the same as that allowed mu¬ 
tual insurance companies subject to the 
tax imposed by section 821, see section 
822(f)(2) and the regulations there¬ 
under. 

(b) Among the items which may not 
be deducted are income and profits taxes 
imposed by the United States, income and 
profits taxes imposed by any foreign 
country or possession of the United 
States (in cases where the company 
chooses to claim to any extent a credit 
for such taxes), taxes assessed against 
local benefits, decrease during the year 
due to adjustments in the book value of 
capital assets, decrease in liabilities dur¬ 
ing the year on account of reinsurance 
treaties, dividends paid to shareholders 
in their capacity as such, remittances to 
the home office of a foreign insurance 
company by the United States branch, 
and borrowed money repaid. 

(c) In computing taxable income of 
insurance companies, losses sustained 
during the taxable year from the sale or 
other disposition of property are deduct¬ 
ible subject to the limitation contained 
in sect |on 1211. Insurance companies 
are entitled to the alternative taxes pro¬ 
vided in section 1201. 


. 32-6 Policyholders of mutual fire 
or ilood insurance companies operat- 
mg on the basis of premium deposits. 


For purposes of determining his tax- 
awe income for any taxable year, a tax- 
inl? r msurec * by a mutual fire or flooc 
whinwu 6 compan y under a policy foi 
rpoa^i premiu m deposit is the same 
wh£w G u S of the len £th of the term fo] 
pnim policy is written, and who it 
him led t0 have returned or credited t( 
.. . 1 ° n cancellation or expiration oj 

th Policy the unabsorbed portion oJ 
Jn premium deposit not required fo] 
Se es ’ exp enses, or establishment of re- 
d#ni? S I-5 ay ' such am ount is otherwise 
murh lb J G u . nder this chapter, deduct sc 
^ premi um deposit as waj 
Dav , GC l by compan y during the tax- 
th P * . xa ble year. The amount o: 

Premium deposit absorbed during 


the taxpayer’s taxable year shall be de¬ 
termined in accordance with the sched¬ 
ule of unabsorbed premium deposit re¬ 
turns in effect for the company during 
such taxable year. If the taxpayer is 
unable to determine the applicable rate 
of absorption in effect during his taxable 
year, he shall compute his deduction on 
the basis of the rate of absorption in 
effect at the end of the company’s tax¬ 
able year which next preceded the end 
of the taxpayer’s taxable year. In such 
a case, an appropriate adjustment will 
be made upon the final determination of 
the rate of absorption applicable to the 
taxable year. 

Par. 15. Section 1.841 is amended by 
redesignating section 841(2) as section 
841(3) and by inserting a new section 
841(2), and by adding a historical note. 
These amended and added provisions 
read as follows: 

§ 1.841 Statutory provisions; credit for 
foreign taxes. 

Sec. 841. Credit for foreign taxes. The 
taxes imposed by foreign countries or pos¬ 
sessions of the United States shall be allowed 
as a credit against the tax of a domestic in¬ 
surance company subject to the tax imposed 
by section 802, 821, or 831, to the extent 
provided in the case of a domestic corpora¬ 
tion in section 901 (relating to foreign tax 
credit). For purposes of the preceding sen¬ 
tence, the term “taxable income” as used 
in section 904 means— 

(1) In the case of the tax imposed by sec¬ 
tion 802, the life insurance company taxable 
income (as defined in section 802(b)), 

(2) In the case of the tax imposed by sec¬ 
tion 821(a), the mutual insurance company 
taxable income (as defined in section 821 
(b)); and in the case of the tax imposed by 
section 821(c), the taxable investment in¬ 
come (as defined in section 822(a)), and 

(3) In the case of the tax imposed by sec¬ 
tion 831, the taxable income (as defined in 
section 832(a)). 

[Sec. 841 as amended by sec. 5(4), Life In¬ 
surance Company Tax Act 1955 (70 Stat. 49); 
sec. 3(b), Life Insurance Company Income 
Tax Act 1959 (73 Stat. 139); sec. 8(g)(1), 
Rev. Act 1962 (76 Stat. 998) ] 

Par. 16. Section 1.1016 is amended by 
revising section 1016(a)(3) (B) and (C), 
by adding a subparagraph (D) to sec¬ 
tion 1016(a) (3), and by adding a histor¬ 
ical note. These amended and added 
provisions read as follows: 

§ 1.1016 Statutory provisions; adjust¬ 
ments to basis. 

Sec. 1016. Adjustments to basis —(a) 

General rule. Proper adjustment in respect 
of the property shall in all cases be made— 
***** 

(3^ In respect of any period— 

(A) Before March 1,1913, 

(B) Since February 28, 1913, during which 
such property was held by a person or an 
organization not subject to income taxation 
under this chapter or prior income tax laws, 

(C) Since February 28, 1913, and before 
January 1, 1958, during which such property 
was held by a person subject to tax under 
part I of subchapter L (or the corresponding 
provisions of prior income tax laws), to the 
extent that paragraph (2) does not apply, 
and 

(D) Since February 28, 1913, during which 
such property was held by a person subject 
to tax under part II of subchapter L (or 
the corresponding provisions of prior income 
tax laws), to the extent that paragraph (2) 
does not apply. 


[Sec. 1016 as amended by sec. 4(c), Act of 
June 29, 1956 (Pub. Law 629, 84th Cong., 70 
Stat. 407); sec. 3(d) (1) and (2), Life In¬ 
surance Company Income Tax Act 1959 (73 
Stat. 139); sec. 8(g)(2), Rev. Act 1962 (76 
Stat. 998)] 

Par. 17. Section 1.1016-4 is amended to 
read as follows: 

§ 1.1016—4 Exhaustion, wear and tear, 
obsolescence, amortization, and de¬ 
pletion; periods during which in¬ 
come was not subject to tax. 

(a) Adjustments to basis must be made 
for exhaustion, wear and tear, obsoles¬ 
cence, amortization, and depletion to the 
extent actually sustained in respect of: 

(1) Any period before March 1, 1913, 

(2) Any period since February 28,1913, 
during which the property was held by a 
person or organization not subject to 
income taxation under chapter 1 of the 
Code or prior income tax laws, 

(3) Any period since February 28, 1913, 
and before January 1, 1958, during which 
the property was held by a person sub¬ 
ject to tax under part I, subchapter L, 
chapter 1 of the Code, or prior income 
tax law, to the extent that section 1016 
(a) (2) does not apply, and 

(4) Any period since February 28,1913, 
during which such property was held by 
a person subject to tax under part II of 
subchapter L, chapter 1 of the Code, or 
prior income tax law, to the extent that 
section 1016(a)(2) does not apply. 

(b) The amount of the adjustments 
described in paragraph (a) of this section 
actually sustained is that amount 
charged off on the books of the taxpayer 
where such amount is considered by the 
Commissioner to be reasonable. Other¬ 
wise, the amount actually sustained will 
be the amount that would have been 
allowable as a deduction: 

(1) During the period described in 
paragraph (a) (1) or (2) of this section, 
had the taxpayer been subject to income 
tax during those periods, or 

(2) During the period described in 
paragraph (a) (3) or (4) of this sec¬ 
tion, with respect to property held by 
a taxpayer described in that paragraph, 
to the extent that section 1016(a)(2) 
was inapplicable to such property during 
that period. 

In the case of a taxpayer subject to the 
adjustment required by subparagraph 
(1) or (2) of this paragraph, deprecia¬ 
tion shall be determined by using the 
straight line method. 

Par. 18. Section 1.1201 is amended by 
revising section 1201(a) and by adding 
a historical note. These -amended and 
added provisions read as follows: 

§ 1.1201 Statutory provisions; alterna¬ 
tive tax. 

Sec. 1201. Alternative tax —(a) Corpora¬ 
tions. If for any taxable year the net long¬ 
term capital gain of any corporation exceeds 
the net short-term capital loss, then, in lieu 
of the tax imposed by sections 11, 511, 821 
(a) or (c), and 831(a), there is hereby im¬ 
posed a tax (if such tax is less than the tax 
imposed by such sections) which shall con¬ 
sist of the sum of— 

***** 

[Sec. 1201 as amended by sec. 5(7), Life In¬ 
surance Company Tax Act 1955 (70 Stat. 49); 
sec. 3(f) (2), Life Insurance Company Income 
Tax Act 1959 (73 Stat. 140); sec. 8(g)(3), 
Rev. Act 1962 (76 Stat. 999)] 
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Par. 19. Paragraph (a) of § 1.1201-1 is 
amended to read as follows: 

§ 1.1201—1 Alternative tax. 

(a) Corporations. In case the net 
long-term capital gain of any corpora¬ 
tion exceeds the net short-term capital 
loss, section 1201(a) imposes an alterna¬ 
tive tax in lieu of the tax imposed by 
sections 11, 511, 821 (a) or (c) (or, for 
taxable years beginning before January 
1, 1963, 821 (a)(1) or (b)), and 831(a), 
if and only if such alternative tax is less 
than the tax imposed by such sections. 
For taxable years beginning after De¬ 
cember 31, 1954, and before January 1, 
1958, the alternative tax shall also be in 
lieu of the tax imposed by section 802 

(a), as amended by the Life Insurance 
Company Tax Act for 1955 (70 Stat. 38), 
if such alternative tax is less than the tax 
imposed by such section. See section 
802(e), as added by the Life Insurance 
Company Tax Act for 1955 (70 Stat. 39). 
However, for taxable years beginning 
after December 31, 1958, and before 
January 1, 1962, section 802(a)(2), as 
amended by the Life Insurance Company 
Income Tax Act of 1959 (73 Stat. 115), 
imposes a separate tax equal to 25 per¬ 
cent of the amount by which the net 
long-term capital gain of any life insur¬ 
ance company (as defined in section 801 
(a) and paragraph (b) of § 1.801-3) 
exceeds its net short-term capital loss. 
See paragraph (f) of § 1.802-3. For 
alternative tax for life insurance com¬ 
panies in the case of taxable years be¬ 
ginning after December 31, 1961, see 
section 802(a)(2) and the regulations 
thereunder. The alternative tax is not 
in lieu of the personal holding company 
tax imposed by section 541, or of any 
other tax not specifically set forth in 
section 1201(a). The alternative tax is 
the sum of (1) a partial tax computed at 
the rates provided in sections 11, 511, 
802(a) (for taxable years beginning after 
December 31, 1954, and before January 
1, 1958), 821 (a) or (c) (or for taxable 
years beginning before January 1, 1963, 
821 (a) or (b)), and 831(a) on the tax¬ 
able income of the taxpayer decreased by 
the amount of the excess of the net long¬ 
term capital gain over the net short-term 
capital loss, and (2) an amount equal to 
25 percent of such excess or, in the case 
of a taxable year beginning before April 
1, 1854, an amount equal to 26 percent of 
such excess. In the computation of the 
partial tax the special deductions pro¬ 
vided for in sections 243, 244, 245, 247, 
922, and 941 shall not be recomputed as 
the result of the reduction of taxable 
income by the excess of net long-term 
capital gain over net short-term capital 
loss. 

[F.R. Doc. 63-6362; Filed, June 18, 1963; 

8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1134 1 

[Docket No. AO-301-A3] 

MILK IN WESTERN COLORADO 
MARKETING AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Grand Junction, Colo¬ 
rado on August 7-8, 1962, pursuant to 
notice thereof issued on July 13, 1962 
(27F.R. 6786). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on 
February 15, 1963 (28 F.R. 1653; F.R. 
Doc. 63-1938) filed with the Hearing 
Clerk, United States Department of Ag¬ 
riculture, his recommended decision con¬ 
taining notice of opportunity to file writ¬ 
ten exceptions thereto. 

The material issues on the record of 
the hearing relate to: 

1. Marketwide pooling for distribution 
of proceeds among producers; 

2. Necessary order revisions with re¬ 
spect to: 

(a) Milk to be pooled; 

(b) Classification and allocation of 
milk; 

(c) Class prices; 

(d) Provisions with respect to unpriced 
milk; 

(e) Distribution of proceeds to pro¬ 
ducers; 

(f) Administrative provisions; and 

3. Expansion of the marketing area. 

This decision is confined to issue 2(c). 

The remaining issues will be dealt with 
in a separate decision at a later date. 
Amendatory action with respect to issue 
2 (d) in advance of the other issues is 
necessary to insure continued price 
alignment among Colorado order mar¬ 
kets. 

The findings and "conclusions, rulings 
and general findings of the recommended 
decision (28 F.R. 1653; F.R. Doc. 63- 
1938) with respect-to issue (2) (c) are 
hereby approved and adopted and are 
set forth in full herein subject to the 
following modifications: 

(1) Under issue (2) (c) the second sen¬ 
tence of the first paragraph is revised. 

(2) Under issue (2) (c) the last two 
sentences of the third paragraph are de¬ 
leted and a new sentence is added. 

(3) Under issue (2) (e) the fifth para¬ 
graph is revised. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 


material issue are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

2. Necessary order provisions with re¬ 
spect to: 

(c) Class prices. The Class I price 
should be obtained by subtracting five 
cents from the Class I price established 
under the Eastern Colorado marketing 
order to assure continued inter-order 
price alignment. The Class II pricing 
provisions should not be amended to 
provide a lower price in certain months. 

Proposals to reduce the Class I fluid 
differential to $1.80 were not supported 
at the hearing. 

It is essential that the Class I price 
level in Western Colorado be kept in 
close alignment with the nearby markets, 
Colorado Springs-Pueblo, Eastern Colo¬ 
rado and Great Basin, from which West¬ 
ern Colorado handlers might obtain 
supplemental supplies or from which 
other order handlers might, and in some 
cases do, distribute Class I milk on 
routes in the Western Colorado market¬ 
ing area. The Class I prices in these 
markets are established by adding $2.10 
in Colorado Springs-Pueblo and Eastern 
Colorado and $2.05 in Great Basin and 
Western Colorado to a basic formula 
(manufacturing milk value). The Great 
Basin Class I price is also affected by a 
supply-demand adjustor. The present 
Class I pricing provisions of the Colorado 
(Springs-Pueblo and Eastern Colorado 
orders were due to terminate April 30, 
1963, but such provisions have been ex¬ 
tended by suspension pending comple¬ 
tion of amendatory action. 

The present price alignment with the 
other Colorado markets can be main¬ 
tained if the Class I price is linked to the 
Eastern Colorado price, i.e., the Eastern 
Colorado Class I price less five cents. 
The Eastern Colorado market includes 
much larger quantities of milk than does 
the Colorado Springs-Pueblo market 
and, therefore, is more appropriate to 
use as a price linkage. If a change is 
made in the Class I pricing provisions 
of the Eastern Colorado order such a 
change will be reflected in the Western 
Colorado Class I price and general price 
alignment will be maintained. 

The. proposal to use the Minnesota- 
Wisconsin manufacturing milk price as 
the Class II price was not supported a: 
the hearing. The recommended decision 
issued February 15, 1963, proposed tna 
the formula computations based upon 
the Midwest condensery price be deleteu 
since such price has been applicable 
only one month since June 1961 in o - 
taining the Class II price. Upon re-evai- 
uation, it is determined that such pr 
provisions should not be deleted. 
Colorado Springs-Pueblo, Eastern Colo¬ 
rado and Western Colorado Class -u 
order provisions contain butter-pow 
formulas and the Midwest conden 
price series. There would be a 
ment of Class II prices among Coloraau 
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orders if the Midwest condensery price 
ever became the effective Class II price 
and such price provisions were deleted 
from the Western Colorado order. 
Should the provisions containing the 
Midwest condensery price series be de¬ 
leted from the Colorado Springs-Pueblo 
and Eastern Colorado orders sometime 
in the future, consideration should then 
be given to deleting such provisions from 
the Western Colorado order. 

A major handler proposed that the 
butter-powder formula used in comput¬ 
ing the Class II price be modified by 
adding 15 percent rather than 20 percent 
to the applicable butter price, and that 
the butterfat differential applicable to 
Class II milk be changed to 0.115 from 
0.120 times the butter price. The effect 
of this proposal would be to lower the 
Class II price approximately 10 cents per 
hundredweight. 

The Class II price under the Western 
Colorado order is currently identical to 
the Class II price in the Colorado 
Springs-Pueblo and Eastern Colorado 
markets and the Class III price in the 
Great Basin market has been during the 
latest 12-month period either the same 
as the price in Colorado markets or 
varied by only one or two cents. Excess 
milk from each of these markets is moved 
in some cases to the same milk manufac¬ 
turing milk plants. A reduction in the 
Class II price under the Western Colo¬ 
rado order would place that price out of 
alignment with surplus prices in these 
other markets. Furthermore, the record 
fails to show that a lower price is neces¬ 
sary to accomplish orderly disposition of 
milk in the Western Colorado market 
which is in excess of the fluid market 
needs. 


Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
hied by interested parties are inconsist¬ 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or to reach such conclu¬ 
sions are denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
undings and determinations previously 
juaae in connection with the issuance of 
ne aforesaid order and of the previously 
amendr nents thereto; and all of 
id previous findings and determina- 
ons are hereby ratified and affirmed, 
tosofar as such findings and de- 
rmmati° ns may be in conflict with the 
amgs and determinations set forth 


m * Tlle tentative marketini 
t t and the order as hereby ; 
pnr . ,.. amen( * e d, and all of the U 
'thp d J tl( J ns thereof will tend to e 
(M G ^ red polic y of the Act; 
to °. T ? e pari ty Prices of mil 
gained pursuant to section 

Prirp nf G -p not reason able in vie 1 
feeds, available supplies 

No. 119- 6 


and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. No exceptions 
to the issue on class prices were received. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Western Colo¬ 
rado Marketing Area” and “Order 
Amending the Order Regulating the 
Handling of Milk in the Western Colo¬ 
rado Marketing Area”, which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be further amended 
by the attached order which will be pub¬ 
lished with this decision. 

Determination of representative pe¬ 
riod. The month of March 1963 is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached or¬ 
der amending the order regulating the 
handling of milk in the Western Colo¬ 
rado marketing area, is approved or fa¬ 
vored by producers, as defined under the 
terms of the order as hereby proposed 
to be amended, and who, during such 
representative period, were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

Signed at Washington, D.C., on June 
14, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Western 

Colorado Marketing Area 

§ 1134.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Western Colorado marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, That on and after the ef¬ 
fective date hereof, the handling of milk 
in the Western Colorado marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

1. Section 1134.51(a) is revised to read 
as follows: 

§ 1134.51 Class prices. 

***** 

(a) Class I. The Class I price for 
each month shall be the price for Class I 
milk established under Federal Order No. 
137 regulating the handling of milk in 
the Eastern Colorado marketing area, 
f .o.b. Denver, less five cents. 

[F.R. Doc. 63-6449; Filed, June 18, 1963; 

8:56 a.m.] 


[ 7 CFR Parts 1135, 1137 ] 

[Docket Nos. AO-300-A6, AO-326-A3] 

MILK IN COLORADO SPRINGS- 
PUEBLO AND EASTERN COLORADO 
MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
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procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Denver, Colorado, on 
March 5, 1963, pursuant to notice thereof 
issued on February 12, 1963 (28 F.R. 
1511). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Secretary, on May 7, 
1963 (28 F.R. 4765; F.R Doc. 63-5088) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision (28 F.R. 
4765; F.R. Doc. 63-5088) are hereby ap¬ 
proved and adopted and are set forth 
in full herein: 

The material issues on the record of 
the hearing relate to the Class I price 
in the Eastern Colorado order and in the 
Colorado Springs-Pueblo order. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

The Class I price in the Eastern Colo¬ 
rado order and in the Colorado Springs- 
Pueblo order should be the basic formula 
price for the preceding month plus $2.10, 
subject to a supply-demand adjustment. 
Such price should remain in effect for 18 
months after the effective date of any 
amended orders resulting from this 
decision. 

The present Class I differential of $2.10 
in the Eastern Colorado and Colorado 
Springs-Pueblo orders is due to expire 
May 1, 1963. However, a suspension 
order has been issued which retains the 
present Class I price level until the orders 
are amended. This decision recommends 
continuation of the present Class I prices 
except that such prices would be adjusted 
by a supply-demand adjustor if there is 
a significant change in the ratio of pro¬ 
ducer receipts to Class I utilization. 

The Eastern Colorado order became 
effective in part, on October 1, 1961, and 
in its entirety on November 1, 1961. The 
Class I price was made effective only 
through May 1, 1963, in order to provide 
an opportunity to review marketing con¬ 
ditions and to re-evaluate the price level 
after a period of actual order experience. 

During the first 15 months the Eastern 
Colorado order was in effect (November 
1961-January 1963) the percentage of 
producer milk to total Class I utilization 
averaged 132.8 percent. Official notice 
is taken of the monthly statistics released 
by the market administrator of the East¬ 
ern Colorado order. These statistics 
show that all of the milk in Class I ex¬ 
cept a fraction of one percent was pro¬ 
ducer milk. Although order handlers 
received approximately 5.7 million 
pounds of other source fluid milk during 
the 15-month period, this milk was pur¬ 
chased primarily to supplement the Class 
II needs of the market during the 
months of short production. 

Military bases in the marketing area, 
which have been supplied by a handler 
regulated under the Texas Panhandle 
order, are now being supplied by Eastern 


Colorado order handlers. However, pro¬ 
duction has been increasing at a rate 
which should counterbalance any need 
for imports of fluid milk to supply the 
military contracts. During the three- 
month period for which comparable data 
were available, the average ratio of pro¬ 
ducer milk to milk used in Class I rose 
from 125.0 percent (November 1961- 
January 1962) to 129.8 percent (Novem¬ 
ber 1962-January 1963). 

The present Class I price level has 
maintained an adequate but not exces¬ 
sive supply of milk for the Eastern Colo¬ 
rado market and has provided appropri¬ 
ate price alignment with surrounding 
markets. It is therefore concluded that 
the Class I differential of $2.10 should 
be continued. If there is a significant 
shift in the ratio of producer receipts 
to Class I utilization, the supply-demand 
adjustor provided herein will reflect such 
shift through a plus or minus adjust¬ 
ment to the Class I price. 

The Class I differential in the Colorado 
Springs-Pueblo order should be contin¬ 
ued at its present level of $2.10. This 
differential has attracted a sufficient but 
not excessive supply of milk for that 
market and it is essential that the Class 
I price in the Colorado Springs-Pueblo 
market be the same as the Class I price 
in the Eastern Colorado market. 

Handlers regulated by the two orders 
compete for a portion of their milk sup¬ 
ply from the same area. The milk sup¬ 
ply of the Colorado Springs-Pueblo mar¬ 
ket is received from producers whose 
farms are intermingled with those, of 
dairy farmers whose milk is received and 
utilized by handlers under the Eastern 
Colorado order. Some producers, during 
a month, ship a portion of their milk to 
handlers regulated under the Colorado 
Springs-Pueblo order and a portion of 
their milk to handlers regulated under 
the Eastern Colorado order. Some han¬ 
dlers make fluid milk sales in the mar¬ 
keting areas of both orders. One of 
these handlers, with a slight shift in 
sales, could be regulated under either 
order. Further, there, are handlers who 
have plants regulated under the Eastern 
Colorado order and other plants regu¬ 
lated under the Colorado Springs-Pueblo 
marketing order. There is extensive 
movement of milk between these plants. 
The overlapping of the supply and sales 
areas of these markets makes it essential 
that the Class I prices be the same in 
both orders. Any price disparity be¬ 
tween the two markets could result in 
an uneconomic movement of milk. 

The supply-demand adjustor for the 
Eastern Colorado and Colorado Springs- 
Pueblo orders should be determined by: 

1. Using the sum of the producer re¬ 
ceipts and Class I sales of all handlers 
regulated under the Eastern Colorado, 
Colorado Springs-Pueblo and Western 
Colorado orders to compute the supply- 
demand percentage; 

2. Basing the ratio of receipts from 
producers to Class I sales on a 12-month 
average utilization ending with the sec¬ 
ond preceding month with an adjust¬ 
ment for any change in such average as 
compared to a similar percentage ending 
with the fourth preceding month; and 

3. Making an adjustment to the Class 
I price when the normal supply-demand 


relationship deviates from 130-126 per- 
cent. A ratio of less than 130 would in¬ 
crease the Class I price. A ratio in ex¬ 
cess of 136 would reduce the Class I price. I 
Under the requirements of the Agri¬ 
cultural Marketing Agreement Act, au¬ 
thorizing Federal milk orders, prices es¬ 
tablished by milk marketing orders must I 
reflect supply and demand conditions in I 
the respective market for which an order I 
is issued. As these supply and demand | 
conditions change from time to time, 
they must be appropriately reflected in I 
order prices. Changes in the relation-1 
ship of receipts of producer milk by pool I 
plants and Class I disposition by such I 
plants is a measurable reflection of I 
changes in market supply-demand con¬ 
ditions. A persistent upward trend in 
the relation of production to sales indi¬ 
cates that the price level is at least suf¬ 
ficient to attract an adequate supply. 
If the continuation of the upward trend | 
in production results in burdensome sur¬ 
plus, the price is higher than needed! 
to attract an adequate supply. On the | 
other hand, a declining trend in pro¬ 
duction in relation to sales which threat-1 
ens to bring market supplies below an: 
adequate level is a strong indication that 
the Class I price is too low. In these 
situations, the Class I price should be 
increased or decreased in relation to the 
amount that the supply deviated from 
what has been determined as an ade¬ 
quate supply relative to sales. 

To establish norms for a supply-de¬ 
mand adjustor which reflect an adequate 
supply situation for the Eastern Colorado 
and Colorado Springs markets, the sup¬ 
ply-sales situation in the Western Colo¬ 
rado order area must be taken into 
account. Handlers regulated under the 
Eastern Colorado and Colorado Springs- 
Pueblo orders compete with handlers 
regulated under the Western Colorado 
order for a source of supply and for Class 
I sales. Producers are intermingled 
throughout the state so that it is possible 
for many of them to deliver to a plant 
regulated under one order as easily as 
to a plant regulated under another order. 
Western Colorado order handlers com¬ 
pete with other Colorado order handlers 
for sales in certain areas. Exclusion o 
the receipts and sales in the Western 
Colorado order could result in a dis¬ 
torted utilization percentage if sales o 
producers are shifted among these mar¬ 
kets. Therefore, the receipts frompro¬ 
ducers and the Class I sales in the Wes - 
ern Colorado market should be induce 
with the receipts and sales in the Eastern 
Colorado and Colorado Springs-Pu 
markets in computing standard ut 
tion percentage norms for the supp 1 
demand adjustor. Inter-handler 
fers and any intermarket transfers 
would result in the same mllk rl t 
accounted for the second time asi 
milk should be excluded in deteim 
a utilization ratio. t r n 

The Class I differential in the> Western 
Colorado order is $2.05 or five centebeiow 
the differential in the other two ^ 

orders. A recommended decisioi % * 
respect to the Western Colorado ord^ 

issued February 15, 1963 (23 ■ • bg thc 

recommends that the Class I pr . a(j0 
Class I price in the Eas *f re f ore , the 
order minus five cents. Ther 
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Western Colorado order Class I price 
would automatically reflect any supply- 
demand adjustments to the Class I price 
in the Eastern Colorado and Colorado 
Springs-Pueblo orders, should the rec¬ 
ommended decision be adopted. 

Representatives of producers proposed 
a 12 -month moving average, rather than 
a base of a shorter period, for use in 
constructing a supply-demand formula. 
They stated that statistics to determine 
seasonal patterns of production and sales 
were not available, thus they were not 
able to determine a normal level of mar¬ 
ket utilization for each month of the 
year. 

There has been no consistent produc¬ 
tion or sales trend in the markets. Com¬ 
bined statistics for the three Colorado 
orders are available for only a 15-month 
period. During this period the monthly 
producer milk—Class I utilization per¬ 
centage varied from 117 to 146. Changes 
in receipts of producer milk in recent 
months appear to reflect an upward 
trend in production but some of the 
change may be due to a changing sea¬ 
sonal production pattern. 

A military base in the marketing area 
of the Eastern Colorado order which was 
supplied by a handler under the Texas 
Panhandle order is presently being sup¬ 
plied by Colorado order handlers. These 
added sales will increase the yearly 
Class I utilization by approximately nine 
million pounds a year, but by amounts 
which may vary by several hundred- 
thousand pounds a month. The princi¬ 
pal cooperative in the Eastern Colorado 
market has been promoting increased 
production by its members so imports 
will not be necessary. These changes 
in the market could affect the seasonal 
pattern of the milk supply-sales ratios. 

Because of the limited statistical data 
available and because of the changing 
production and sales pattern in these 
markets it is difficult to construct a 
reliable supply-demand adjustor with 


prompt adjustments. A short base 
Period is necessary to provide prompt 
Price adjustments to current production- 
sales relationships. A long base period 
minimizes changes in recent months. 
However, to provide some measure for 
adjustment for a temporary period until 
more data on the seasonal production 
and sales' trends in these markets are 
available, Class I adjustments should be 
cased on a 12-month moving average of 
receipts and utilization data. 

. Representatives of producers testified 
m favor of a utilization range, based on 
“f. jkree market totals, of 130-140 in 
jnch there would be no price adjust¬ 
ment They stated that the range in 
no price adjustment is made 
nouid be based on an average of 135 
k as * reserve of this magnitude 
miiw' ec * to insure a sufficient supply of 
*^ Class 1 needs. Handlers op- 

nnr^ the pro P°sed 130-140 percent 
Pn 3 s °S_ the pounds that it could in- 
the Class 1 price. Handlers 
Clncc T an . unwa rranted increase in the 
Dptin/ pnc ? would damage their com¬ 
oth oi. Ve in P P s ^ 0n wittl handlers under 
dosph Fec J eral orders. Handlers pro- 
whiPh a utlllza tion range of 125-135 in 
ment ^ re would be no price adjust- 
They stated the lower percentage 


norms were especially needed to prevent 
adjustments to the Class I price when 
contracts to supply Colorado military 
bases were obtained or lost by Colorado 
order handlers. 

The schedule of standard utilization 
percentages which is provided herein is 
based on an average of 133 percent. 
This is the present level of supply rela¬ 
tive to sales. 

In the first 12 months for which 
supply-sales statistics were available for 
the three Colorado order markets 
(November 1961-October 1962) the 
utilization ratio was 131.5 percent. In 
the 12-month periods ending with the 
succeeding three months (November 
1962 through January 1963) the utiliza¬ 
tion ratios were 132.0; 132.6 and 132.9. 
The statistics from which the 12-month 
utilization ratios are computed do not 
include 1.8 million pounds of milk 
shipped to nonpool plants by the West¬ 
ern Colorado Cooperative during the 
period February 1962-January 1963. 
In establishing a utilization range, this 
volume of milk was recognized as a por¬ 
tion of the regular supply. The recom¬ 
mended decision issued February 15, 
1963, proposes a marketwide pool in lieu 
of the existing individual-handler pool 
for the Western Colorado order. If a 
marketwide pool had been in effect dur¬ 
ing the aforementioned 12-month 
period, the 1.8 million pounds of milk 
would undoubtedly have been accounted 
for in the market statistics. The 12- 
month moving average utilization, using 
the combined statistics of the three 
Colorado orders, plus the 1.8 million 
pounds of milk, as of January 1963 was 
133.3 percent. This ratio is sufficient to 
supply the fluid requirements of the 
marketing areas while not causing a 
buildup of excessive reserve supplies. 

There should be no price adjustment 
when the utilization ratio is on or be¬ 
tween 130-136 percent. As the increas¬ 
ing 12-month ratios indicate, producer 
receipts have been increasing in relation 
to sales. During the latest three-month 
period (November 1962 through January 
1963) for which comparable data were 
available for a year earlier, the producer 
milk-gross Class I utilization ratio 
averaged 127.9 as compared to 122.6 for 
the period November 1961 through Jan¬ 
uary 1962. If this production trend 
continues, the utilization percentage is 
not likely to fall below 130. Production 
is increasing at a rate sufficient to meet 
the added supply of milk which will be 
needed to supply local military bases and 
to offset quantities of . milk which have 
been imported. 

As previously stated, Eastern Colorado 
order handlers received approximately 
5.7 million pounds of other source fluid 
milk in a 15-month period. The ma¬ 
jority of these imports were made when 
the monthly Class I utilization was below 
130 percent. Should the 12-month uti¬ 
lization percentage of the three Colorado 
orders fall below 130, additional milk 
would be needed and an added price in¬ 
centive is desirable to stimulate greater 
production. On the other hand, if year- 
round supplies exceed Class I sales by 
more than 36 percent, additional pro¬ 
duction is not needed and the Class I 
prices should be lowered to avoid en¬ 


couraging production beyond the ap¬ 
parent needs of the markets. 

Meaningful price adjustments should 
occur when undersupply or oversupply 
representing a significant variation from 
the established percentages exists for 
any period of time. A one-cent adjust¬ 
ment for each percent deviation from 
the standard utilization percentage was 
proposed. Such an adjustment would 
not result in any meaningful adjustment 
to the Class I price. Any month-to- 
month change in the ratio of a supply- 
demand adjustor with a 12-month base 
is a reflection of the change in receipts 
and utilization in the last month in¬ 
cluded in the 12-month total compared 
to the same month a year before. It is 
apparent that current month-to-month 
changes in receipts and utilization are 
subdued in a 12-month average to one- 
twelfth of the change in the latest 
month. A supply-demand adjustor with 
a 12-month base and an adjustment of 
one cent per percent would lag nearly 
a year in reflecting even a one-cent 
adjustment when the supply-sales ratio 
fell outside the range by one percent. 
This is a slow and relatively low rate 
of price adjustment compared to the 
ratios of price adjustments in other 
markets where supply-demand adjustors 
are used. Official notice is taken of the 
Great Basin, Greater Kansas City and 
Wichita, Kansas, Federal milk orders. 
The supply-demand adjustors in these 
orders are based on changes in supply- 
sales relationships during a four-month 
period of time and provide for a 1.5-cent 
adjustment per unit of deviation from 
the established norms. To insure a 
price for the proposed temporary period 
in the Colorado orders that would at¬ 
tract milk when needed, but discourage 
the buildup of excess reserves, a plus or 
minus adjustment of two cents should 
be made for each full percent deviation 
from the 130-136 percent range. 

Since price changes brought about by 
a supply-demand adjustor based on a 12- 
month moving average will occur more 
slowly than changes in current supply- 
demand relationships, some acceleration 
of the adjustment is needed. An ad¬ 
justment more responsive to current 
conditions should be employed by ad¬ 
justing the 12-month mover so as to 
give more significance to changes in 
recent months. This end can be at¬ 
tained by computing the utilization per¬ 
centage for the 12-month period ending 
with the second preceding month and 
determining whether it is greater or less 
than the ratio for the 12-month period 
ending with the fourth preceding month. 
Such difference should be added to or 
subtracted from, respectively, the utili¬ 
zation ratio for the 12-month period 
ending with the second preceding 
month. The adjusted ratio so com¬ 
puted would be compared with the 
standards recommended in this decision 
to determine the amount of price change. 
By giving added weight to changing 
supply-demand relationships in this re¬ 
cent period, the adjustor will be more 
responsive to current conditions. 

The proposed Class I price is tempo¬ 
rary and should remain in effect for only 
18 months after the effective date of any 
amending orders resulting from this 
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decision. This will provide time to ob¬ 
tain additional information on receipts 
and utilization trends in the markets, 
A hearing should be held to review the 
Class I price level and the responsiveness 
of the supply-demand adjustor before 
the expiration of the 18 months. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and orders, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, the market¬ 
ing agreements upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that tlie 
findings and conclusions, and the regu¬ 
latory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
four documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Colorado 


Springs-Pueblo Marketing Area”, and 
“Order Amending the Order Regulating 
the Handling of Milk in the Colorado 
Springs-Pueblo Marketing Area”, and 
“Marketing Agreement Regulating the 
Handling of Milk in the Eastern Colorado 
Marketing Area”, and “Order Amending 
the Order Regulating the Handling of 
Milk in the Eastern Colorado Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached market¬ 
ing agreements, be published in the Fed¬ 
eral Register. The regulatory provi¬ 
sions of said marketing agreements are 
identical with those contained in the 
orders as hereby proposed to be amended 
by the attached orders which will be 
published with this decision. 

Determination of representative pe¬ 
riod. The month of March 1963 is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
orders amending the orders regulating 
the handling of milk in the Colorado 
Springs-Pueblo and Eastern Colorado 
marketing areas are approved or favored 
by producers, as defined under the terms 
of the orders as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Signed at Washington, D.C., on June 
14, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Colorado 

Springs-Pueblo Marketing Area 

§ 1135.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Colorado Springs-Pueblo market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(1) The said order as hereby amended I 
and all of the terms and conditions I 
thereof, will tend to effectuate the de-1 
dared policy of the Act; 

(2) The parity prices of milk, as de-1 
termined pursuant to section 2 of the I 
Act, are not reasonable in view of the I 
price of feeds, available supplies of feeds, I 
and other economic conditions which af-1 
feet market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Colorado Springs-Pueblo! 
marketing area shall be in conformity' 
to and in compliance with the terms and 
conditions of the aforesaid order as! 
amended, and as hereby further 
amended, as follows: 

In Colorado Springs-Pueblo order 
(Part 1135): 

1. Section 1135.51(a) is revised to read 
as follows: 


§1135.51 Class prices. 


(a) Class I milk. The basic formula 
for the preceding month plus $2.10, plus 
or minus a supply-demand adjustment 
calculated for each month as follows: 

(1) For each month calculate a utili¬ 
zation ratio as follows: 

(1) Calculate a utilization ratio for the 
12 -month period ending with the second 
preceding month by dividing the total 
receipts of producer milk by the total 
gross volume of Class I milk (excluding 
interhandler transfers and any inter¬ 
market transfers that would result in tne 
same milk being accounted for the sec¬ 
ond time as Class I milk) under this 
part and Parts 1134 and 1137 of this 
chapter regulating the handling of mu 
in the Colorado Springs-Pueblo market¬ 
ing area, the Western Colorado maike ‘ 
ing area and the Eastern Colorado ma - 
keting area, respectively, and inuitipy 
the results by 100. 

(ii) Add or subtract, respectively, any 
amount by which the percentage com¬ 
puted pursuant to subdivision d) oi 
paragraph is greater or less than.a 
parable utilization percentage calculate 
using the 12-month period ending with 
the fourth preceding month; and , , 

(iii) The resultant figure rounded to 
the nearest whole percentage s 
known as the utilization ratio. 

(2) For each Percentage by which the 

utilization ratio calculated foi the 
pursuant to subparagraph U oi 
paragraph exceeds 136, su^f^c j ess 
for each percentage by which ^ i 
than 130, add to, the Class I P ric > 
cents. 
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Order 1 Amending the Order Regulating 

the Handling of Milk in the Eastern 

Colorado Marketing^ Area 

§1137.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the Eastern Colorado marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini- 


^his order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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mum prices specified in the order as here¬ 
by amended are such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended; 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Eastern Colorado marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order as amended, 
and as hereby further amended, as 
follows: 

In Eastern Colorado order (Part 1137) 

1. Section 1137.51(a) is revised to read 
as follows: 

§1137.51 Class prices. 

***** 

(a) Class I milk. The basic formula 
for the preceding month plus $2.10, plus 
or minus a supply-demand adjustment 
calculated for each month as follows: 

(1) For each month calculate a utili¬ 
zation ratio as follows: 

(i) Calculate a utilization ratio for 
the 12-month period ending with the 
second preceding month by dividing the 
total receipts of producer milk by the 
total gross volume of Class I milk (ex¬ 
cluding interhandler transfers and any 
intermarket transfers that would result 
in the same milk being accounted for the 
second time as Class I milk) under this 
part and Parts 1134 and 1135 of this 
chapter regulating the handling of milk 
in the Eastern Colorado marketing area, 
the Western Colorado marketing area 
and the Colorado Springs-Pueblo mar¬ 
keting area, respectively, and multiply 
by 100. 
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(ii) Add or subtract, respectively, any 
amount by which the percentage com¬ 
puted pursuant to subdivision (i) of this 
paragraph is greater or less than a com¬ 
parable utilization percentage calculated 
using the 12-month period ending with 
the fourth preceding month; and 

(iii) The resultant figure rounded to 
the nearest whole percentage shall be 
known as the utilization ratio. 

(2) For each percentage by which the 
utilization ratio calculated for the month 
pursuant to subparagraph (1) of this 
paragraph exceeds 136, subtract from, 
or for each percentage by which it is less 
than 130, add to, the Class I price, two 
cents. 

[F.R. Doc. 63-6448; Filed, June 18, 1963; 

8:55 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. R—232] 

[ 18 CFR Parts 101, 201 1 

UTILITIES, LICENSEES AND NATURAL 
GAS COMPANIES 

Proposed Accounting Treatment of 
Investment Tax Credit; Notice of 
Postponement of Oral Argument 

June 14,1963. 

Take notice that the Oral Argument 
heretofore scheduled for July 25, 1963, 
by Notice issued May 21, 1963, published 
in Federal Register June 11, 1963 (28 
F.R. 5681) is postponed to commence 
on August 6, 1963, at 10:00 a.m., e.d.t., in 
a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. 

By direction of the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-6460; Filed, June 18, 1963; 
8:59 a.m.] 









DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[481.33] 

PARTICLE BOARD 
Tariff Classification 

June 14, 1963. 

Preparation of instructions to govern 
the tariff classification of Particle Board 
which was entered, or withdrawn from 
warehouse, for consumption before June 
14, 1963, covered by entries or withdraw¬ 
als the liquidation of which has not be¬ 
come final: 

In a decision dated June 14, 1963, to 
the collector of customs, New York, the 
Bureau ruled as follows: 

It is clear from the conclusions and pro¬ 
nouncements of the courts in the decisions 
which culminated in United States (Index 
Industrial Corp., Party in Interest) v. Na¬ 
tional Starch Products, Inc., dated December 
12, 1962, Vol. 98 weekly Treasury Decisions 
No. 4, p. 35, C.A.D. 809, that classification of 
particle board under paragraph 1402, Tariff 
Act of 1930, as wallboard, or under paragraph 
1539(b) as manufactures wholly or in chief 
value of any product of which any synthetic 
resin or resin-like substance is the chief 
binding agent, is no longer tenable. 

The judgment of the United States Cus¬ 
toms Court, dated June 3, 1963, reads as 
follows: 

United States Customs Court 

SECOND DIVISION 

National Starch Products, Inc., Plaintiff, v. 

United States (Index Industrial Corp., 

Party in Interest), Defendant, Protest No. 

60/2-422, judgment in conformity with 

mandate of Court of Customs and Patent 

Appeals 

This cause having come on for hearing 
before the Second Division of this Court, and 
a judgment having been rendered in favor of 
the plaintiff (C.D. 2256), and the defendant 
and the party in interest having thereafter 
appealed from said judgment to the United 
States Court of Customs and Patent Appeals 
(Appeal No. 5088), and said United States 
Court of Customs and Patent Appeals having 
transmitted to this Court its mandate, by 
which it appears that the judgment of the 
Second Division of the United States Cus¬ 
toms Court was, on the 12th day of December 

1962, reversed (on rehearing) (C.A.D. 809), 
and the Supreme Court having, on May 20, 

1963, denied the petition for writ of certiorari 
(No. 1001) theretofore filed by the plaintiff. 

Now in conformity with the said mandate 
of the Court of Customs and Patent Appeals, 
it is hereby ordered, adjudged, and decreed 
that the decision and judgment in C.D. 2256 
be, and the same hereby are, reversed, and 
the particle board in question, in sheets 4 
feet by 8 feet, is held dutiable, as assessed, 
at 5 percent ad valorem under the provision 
in paragraph 1402, Tariff Act of 1930, as 
modified by the Annecy Protocol to the Gen¬ 
eral Agreement on Tariffs and Trade (T.D. 
52373), supplemented by Presidential proc¬ 
lamation (T.D. 52462), for wallboard. 

Charles D. Lawrence, Judge. 

Paul P. Rao, Judge. 

Morgan Ford, Judge. 

Dated at New York, N.Y., this 3d day of 
June 1963. 


Notices 


The classification of particle board entered 
for consumption, or withdrawn from ware¬ 
house, for consumption, on or after the date 
of this decision will be, alternatively, as fol¬ 
lows, depending upon the facts present at 
the time of entry or withdrawal: 

(1) If the particle board is in chief value of 
wood, classification will be as a manufacture 
wholly or in chief value of wood, not specially 
provided for, under paragraph 412 at the rate 
of 16% percent ad valorem, under that para¬ 
graph, as modified. 

(2) If the facts with respect to the com¬ 
ponent material of chief value of the particle 
board do not permit such classification, it 
will be dutiable by virtue of the similitude 
clause in paragraph 1559(a), as amended, at 
the rate applicable to the dutiable enumer¬ 
ated article which it most resembles in use. 
Information before the Bureau has suggested 
the possibility that such article would be one 
of the kinds of plywood dutiable as follows 
under paragraph 405, as modified: 


Percent 

Plywood: ad valorem 

Alder _ 25 

Birch _ 15 

Parana pine___ 40 

Red pine (pinus silvestris)_ 17 

Spanish cedar_ 40 

Other__ 20 


Time has not permitted the development 
of - facts establishing the dutiable article 
which particle board most resembles in use. 

(3) If similitude cannot be established to 
plywood or some other dutiable enumerated 
article, classification will necessarily be as a 
nonenumerated manufactured article under 
paragraph 1558 with duty at the reduced rate 
of 10 percent ad valorem under that para¬ 
graph, as modified. 

Instructions will be issued as promptly 
as practicable as to the tariff classifica¬ 
tion of past entries or \yithdrawals of 
particle board, the liquidation of which 
has not become final. Consideration will 
be given to any relevant data, views, or 
arguments pertaining to the correct tariff 
classification of such previous importa¬ 
tions which are submitted in writing to 
the Bureau not later than 30 days from 
the date of publication of this notice in 
the Federal Register. No hearing will 
be held. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

[F.R. Doc. 63-6478; Filed, June 18, 1963; 

8:54 a.m.] 

* 

POST OFFICE DEPARTMENT 

CHIEF, CONTRACT BRANCH, ET AL. 

Delegations of Authority 

The following is the text of Order 
P-63-42 by the Director, Procurement 
Division, Bureau of Facilities, dated 
June 7,1963: 

I do hereby redelegate to the Chief, 
Contract Branch, the authority to sign 
in his own name: 

(a) All contracts and purchase orders 
except those drawn for stamped and ac¬ 
countable paper or those negotiated 
contracts as provided for in Assistant 


Postmaster General, Bureau of Facilities 
Order No. 215, dated January 29, 1962 
(27F.R. 1463). 

(b) Amendments or revisions to con¬ 
tract and purchase orders authorized in 
paragraph (a) of this Order. 

(c) General correspondence including 
that to postmasters and Regional Direc¬ 
tors and official documents in connec¬ 
tion with the administration of contracts 
and purchase orders authorized in para¬ 
graphs (a) and (b) of this Order, and 
in connection with other functions and 
activities of the Contract Branch, ex¬ 
cept when addressed to other organiza¬ 
tional components of the Post Office De¬ 
partment involving other than normal 
routine matters. The above delegation 
is subject to the following provisions: 

(1) All procurement actions must be 
submitted for review of the Chief Pro¬ 
curement Officer of the Post Office De¬ 
partment before signature when such 
procurement actions individually exceed 
or are expected to exceed $50,000. 

(2) All initial procurements of equip¬ 
ment which have been adopted as 
standard, regardless of purchase amount, 
must be submitted for review of the 
Chief Procurement Officer of the Post 
Office Department before signature. 

I do hereby redelegate to the Assistant 
Chief of the Contract Branch and Head 
of the Compliance and Review Section 
the authority to sign contracts, purchase 
orders and all other contractual corre¬ 
spondence and documentation as out¬ 
lined above, subject to the same limi¬ 
tations and except that all procurement 
actions individually in excess of $40,000, 
and changes and price adjustments to 
existing contracts in excess of or ex¬ 
pected to exceed $10,000, must be sub¬ 
mitted for the review of the Chief, Con¬ 
tract Branch. In the absence of the 
Chief, Contract Branch, the Assistant 
Chief has the full authority delegated 
above to the Chief, Contract Branch. 

In the absence of the Chief, Contract 
Branch, and the Assistant Chief and 
Head of the Compliance and Review Sec¬ 
tion, the same authority is delegated to 
the Head, Inspection and Acceptance 
Section, as is delegated above to the 
Chief, Contract Branch, except that 
changes and price adjustments to exist¬ 
ing contracts in excess of or expected 
to exceed $10,000, must be approved by 
the Office of General Counsel. 

The Chief, Contract Branch, is hereby 
delegated authority to further redele¬ 
gate authority to sign general corre¬ 
spondence and other official docuinen 
not involving the obligation of funds. 

This Order supersedes and cancel 
Order No. P-63-18, dated October i», 
1962 (28 F.R. 3937). 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
309, 501) 

Louis J. Doyle, 
General Counsel 

[F.R. Doc. 63-6419; Filed, June 18, D 63 ’ 
8:49 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Order 698, Amdt. 4] 

CONTRACTS AND LEASES 
Delegation of Authority 

June 12,1963. 

Sec. 2(a) is amended to read as 
follows: 

Sec. 2. Redelegation of Authority. 
(a) The Field Administrative Officers, 
Chief Division of Administrative Services 
and State Directors may, in writing, re¬ 
delegate to any qualified employees under 
their jurisdiction the authority granted 
under Sec. 1 above. Each redelegation, 
except redelegations for procurement by 
means of S.F. 44 Purchase Order-In¬ 
voice-Voucher, shall be published in the 
Federal Regisier. 

H. R. Hochmuth, 
Associate Director. 

[F.R. Doc. 63-6414; Filed, June 18, 1963; 
8:47 a.m.] 


[Classification No. 30] 

ALASKA PUBLIC SALE ACT 
Revocation of Partial Cancellation 

June 12, 1963. 

1. Pursuant to the authority redele¬ 
gated to me from Bureau Order 684, 
dated August 24, 1961 (26 F.R. 6215), as 
amended by the Alaska State Director in 
Section 3, Delegation of Authority, dated 
January 9, 1963 (28 F.R. 294), I hereby 
amend Alaska Public Sale Classification 
No. 30 of March 18, 1959 (F.R. Doc. 59- 
2535), as amended, which classified cer¬ 
tain lands for disposal under the Alaska 
Public Sale Act of August 30, 1949 (63 
Stat. 679; 48 U.S.C. 364a-364e) for com¬ 
mercial and/or industrial purposes as 
follows: 

2. Partial cancellation of the classifi¬ 
cation, dated January 27, 1961 (F.R. Doc. 
61-989) is hereby revoked. 

3. The following affected lands, having 
been classified under Alaska Public Sale 
Order No. 30, are herewith returned to 
that status: 

TJ.S.S. 3233 (Kodiak Area) 

Tract 1: Lots 1, 2, 3, 4, 5, 6, 7, 8, 9 and 
16—13.59 acres. 

4. This amendment will take effect 

immediately. 

George R. Schmidt, 

Chief, Branch of Lands 
and Minerals Operations. 

( p R. Doc. 63-6415; Filed, June 18, 1963; 

8:48 a.m.] 


[Serial No. Idaho 014154] 


IDAHO 

Order Providing for Opening of Public 
Lands 


4 h * In exchange of lands made unde 
oo Vlsi0ns of section 8 of the Act c 
ph i 28,1934 (48 Stat. 1269); as amend 

3liv!L 26,1936 (49 stat * 1976 » 43 u s - c 
bpp^V tlle followi ng described lands hav 
n rec <>nveyed to the United States: 


Boise Meridian, Idaho 

Parcel 1 . 

T 1 S R 11 E 

Sec.21: E&NEft, NE^SE^; 

Sec. 22: N%S%, SE&SEft; 

Sec. 27: E%NE%. 

The lands are located in Elmore County 
about 8 miles northwest of Hill City. 

Parcel 2. 

T. 13 S., R. 29 E., 

Sec. 10: Wi/ 2 NEy 4 . 

The lands are located in Cassia County 
about 6 miles east of Sublett. 

Parcel 3. 

T. 1N..R.34E., 

Sec. 20: E 1 / 2 SW 14 , S%SE%; 

Sec. 22: SE 1 / 4 SE 14 ; 

Sec. 23:' SE^SW^; 

Sec. 29: NE%NW%. 

The lands are located in Bingham County 
about 16 miles northwest of Blackfoot. 

Parcel 4. 

T. 14 S., R. 34 E., 

Sec. 25: NWftNE^. 

The lands are located in Oneida County 
about 10 miles west of Malad City. 

The areas described aggregate 800 
acres. 

2. The lands are located in the south¬ 
ern part of Idaho. They are character¬ 
istically a sagebrush-grass type with a 
very small amount of timber on Parcel 4. 
Generally the lands are of a rough and 
mountainous character and are only 
suitable for the grazing of livestock. Ap¬ 
proximately 30 percent of the land in 
Parcel 3 is of arable quality. 

3. The lands in Parcel 1 were acquired 
for the furtherance of a Federal manage¬ 
ment program and are open only to 
mineral leasing and location under the 
United States Mining Laws in accordance 
with paragraph 5b. below. 

4. No application for these lands will 
be allowed under the homestead, desert- 
land, or any other nonmineral public 
land law, unless the lands have already 
been classified as valuable, or suitable 
for such type of application, or shall be 
so classified upon consideration of an 
application. Any application that is 
filed will be considered on its merits. 
The lands will not be subject to occu¬ 
pancy or disposition until they have 
been classified. 

5. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described in paragraph 1 here¬ 
of, as modified by paragraph 3, are here¬ 
by opened to filing applications, selec¬ 
tions, and locations in accordance with 
the following: 

a. Applications and selections under 
the nonmineral public lands, except ap¬ 
plications under the Small Tract Act, 
may be presented to the Manager men¬ 
tioned below, beginning on the date of 
this order. Such applications and selec¬ 
tions will be considered as filed on the 
hour and respective dates shown for the 
various classes enumerated in the fol¬ 
lowing paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be 


subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications and selec¬ 
tions under the nonmineral public land 
laws presented prior to 10:00 a.m. 
July 17, 1963, will be considered as si¬ 
multaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed 
by the time of filing. 

b. The lands will be open to mineral 
leasing and to location under the United 
States Mining laws at 10:00 a.m. on 
July 17, 1963. Any offers received at 
or prior to this time will be considered 
as simultaneously filed. 

6 . Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications which may be filed pursu¬ 
ant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

7. Inquiries concerning the lands 
should be addressed to the Manager, 
Idaho Land Office, Box 2237, Boise, 
Idaho. 

Michael T. Solan, 

Land Office Manager. 

[F.R. Doc. 63-6416; Filed, June 18, 1963; 

8:48 a.m.] 

Office of the Secretary 

CROW CREEK SIOUX RESERVATION, 
SOUTH DAKOTA 

Ordinance Legalizing Introduction, 

Sale or Possession of Intoxicants 

Pursuant to the Act of August 15, 1953 
(Public Law 277, 83d Congress, 1st Ses¬ 
sion; 67 Stat. 586), I certify that Crow 
Creek Sioux Tribal Council Ordinance 
No. 1-63, was enacted on March 21, 1963, 
determining that the introduction, sale 
and possession of intoxicating beverages 
shall be lawful in accordance with the 
laws of the State of South Dakota on 
the Crow Creek Reservation, South Da¬ 
kota. Relevant portions of the Ordi¬ 
nance read as follows: 

Be it enacted by the Tribal Council of the 
Crow Creek Sioux Tribe: 

Section 1. The introduction, possession, 
transportation and sale of intoxicating bev¬ 
erages shall be lawful within Indian country 
under the jurisdiction of the Crow Creek 
Sioux Tribe of the Crow Creek Reservation 
in South Dakota, provided such introduction, 
possession, transportation, and sale are in 
conformity with the laws of the State of 
South Dakota and with the provisions of 
this ordinance. 

Sec. 2. In addition to licenses required by 
the laws of the State of South Dakota, no 
person shall engage in the sale of intoxicat¬ 
ing beverages and 3.2 beer within the Indian 
country, fee patented and trust lands in¬ 
clusive, unless duly licensed by the Crow 
Creek Sioux Tribe. 

Sec. 3. No tribal liquor license issued un¬ 
der this ordinance shall be granted to any 
person not possessing the qualifications and 
satisfying the conditions hereinafter set 
forth. Any person desiring a tribal liquor 
license required by Section 2 of the ordi¬ 
nance shall file a sworn application for 
license with the Crow Creek Sioux Tribal 
Council. The application shall contain a 
full and complete showing of the following: 








6302 


NOTICES 


(a) Proof satisfactory to the Tribal Coun¬ 
cil that the applicant is or will be duly li¬ 
censed by the State of South Dakota. 

(b) Proof satisfactory to the Tribal Coun¬ 
cil that the applicant is of good character 
and reputation among the Indian people 
of the Crow Creek Sioux Tribe and that he 
is financially responsible. A sworn statement 
shall be a part of the application. 

(c) A description of the premises on 
which the intoxicating beverages are to be 
sold. 

(d) Agreement by the applicant to accept 
and abide by the conditions of the tribal 
license as set forth in Section 4 of this 
ordinance. 

(e) Payment of a fee equal to the fee paid 
to the State of South Dakota, but not less 
than $250 per annum, plus not to exceed 
seven percent (7%) of the gross income pay¬ 
able monthly. 

(f) Proof satisfactory to the Tribal Coun¬ 
cil that the applicant is not an officer or 
member of the Tribal Council and is not an 
employee of the Tribe. 

Sec. 4. Any tribal license issued under this 
ordinance shall be subject to the following 
conditions: 

(a) The license shall be for the term of 
one year, renewable annually. 

(b) The licensee shall at all times main¬ 
tain an orderly, clean and neat establish¬ 
ment, both inside and outside the licensed 
premises. 

(c) The licensed place of business shall 
be subject to patrol by the Crow Creek Sioux 
Police Force for the purpose of enforcing law 
and order and the licensee shall cooperate 
with such police and any other law enforce¬ 
ment division requested by the Tribal 
Council. 

(d) No intoxicating beverages shall be sold, 

served, disposed of, delivered, or given to 
any person, or consumed on the licensed 
premises except between the hours of 9:00 
a.m., and 11:00 p.m., Monday through 

Saturday. 

(e) The premises covered by the Tribal 
liquor license shall be closed on Tribal elec¬ 
tion days and when a referendum of the 
people of the Crow Creek Sioux Tribe is held. 

(f) All conditions and provisions of the 
liquor laws of the State of South Dakota 
and of the State’s liquor license are adopted 
and incorporated by reference as conditions 
of the Tribal liquor license. 

(g) No person under the age of 21 shall 
be admitted into the licensed establishment. 

(h) The licensee shall abide by and obey 
written notice from the Crow Creek Court 
of Indian Offenses that an Indian of the 
Crow Creek Reservation is a habitual drunk 
and shall not be admitted to the licensed 
premises. 

(i) There shall be no discrimination in 
the operations under the license by reason 
of race, color or creed. 

(j) The books and records of the licensee 
shall be open to inspection^nd audit by the 
duly authorized representative of the Tribe 
for the purpose of collecting the percentage 
of the gross under Section 3(e) hereof. 

Sec. 5. Any license issued hereunder may 
be suspended or cancelled by the Crow Creek 
Sioux Tribal Council for the breach of any 
of the provisions of this ordinance or the 
conditions of the Tribal license upon hearing 
before the Crow Creek Sioux Tribal Council 
after 10 days notice to the licensee, provided 
that the licensee shall have the right of 
appeal from the decision of the Tribal Coun¬ 
cil to the Secretary of the Interior. The 
decision of the Secretary shall be final. 

Sec. 6. All tribal laws or ordinances here¬ 
tofore enacted which prohibit the intro¬ 
duction, possession, transportation or sale of 


intoxicating beverages or are inconsistent 
with this ordinance are hereby repealed. 

Stewart L. Udall, 
Secretary of the Interior . 

June 12, 1963. 

[F.R. Doc. 63-6418; Filed, June 18, 1963; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 
UNITED STATES LINES CO. 

Application for Approval of Certain 
Cruises 

Notice is hereby given that United 
States Lines Company, acting pursuant 
to Public Law 87-45, has applied to the 
Maritime Administration for approval 
of the following listed cruises: 

Ships, Dates of Departure and Return, and 
Itinerary 

“America”; Oct. 24, 1963-Oct. 31, 1963; 
New York, St. Thomas, San Juan, New York. 

“America”; Nov. 1, 1963-Nov. 6, 1963; New 
York, Bermuda, New York. 

“America”; Nov. 7, 1963-Nov. 12, 1963; New 
York, Bermuda, New York. 

“United States”; Dec. 27, 1963-Jan. 5, 1964; 
New York, Curacao, Martinique, St. Thomas, 
New York. 

Any person, firm or corporation having 
any interest, within the meaning of Pub¬ 
lic Law 87-45, in the foregoing who de¬ 
sires to offer data, views or arguments 
should submit the same in writing, in 
triplicate, to the Secretary, Maritime 
Subsidy Board, Washington 25, D.C., by 
close of business on July 8, 1963. 

In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should also be 
included. The Maritime Subsidy Board 
will consider these comments and views 
and take such action with respect thereto 
as in its discretion it deems warranted. 

Dated: June 17, 1963. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary. 

[F.R. Doc. 63-6483; Filed, June 18, 1963; 
8:54 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
SHELL CHEMICAL CO. 

Notice of Withdrawal of Petition Re¬ 
garding Pesticide Chemical N 6 - 
Benzyladenine 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), the following notice is issued: 

In accordance with § 120.8 Withdrawal 
of petitions without prejudice of the pes¬ 


ticide regulations, Shell Chemical Com¬ 
pany, Division of Shell Oil Company, 
Suite 1103, 1700 K Street NW., Wash¬ 
ington 6, D.C., has withdrawn its peti¬ 
tion proposing the establishment of tol¬ 
erances for residues of N°-benzyladenine 
in or on certain raw agricultural com¬ 
modities as published in the Federal 
Register of April 11, 1962 (27 F.R. 3469). 

The withdrawal of this petition is 
without prejudice to a future filing. 

Dated: June 13, 1963. 

Robert S. Roe, 
Director, Bureau of 
Biological and Physical Sciences. 

[F.R. Doc. 63-6429; Filed, June 18, 1963; 

8:51 a.m.J 


BUREAU OF THE BUDGET 

OAHE DAM AND RESERVOIR 

Order Transferring Certain Lands From 
Department of Agriculture to De¬ 
partment of the Army 

By virtue of the authority vested in 
the President of the United States by 
the last sentence of section 32(c) of Title 
III of the Bankhead-Jones Farm Tenant 
Act of July 22, 1937 (50 Stat. 522, 526; 
7 U.S.C. 1011(c)), and delegated to the 
Director of the Bureau of the Budget 
by section 1(f) of Executive Order No. 
10530 of May 10, 1954, and upon the rec¬ 
ommendation of the Secretary of Agri¬ 
culture, it is ordered as follows: 

Subject to valid existing rights, juris¬ 
diction over the following described 
lands, together with all accretion thereto, 
administered by the Secretary of Agri¬ 
culture under the provisions of Title III 
of the said Bankhead-Jones Farm Ten¬ 
ant Act, together with waters or water 
rights, improvements, and structures ac¬ 
quired or constructed in connection with 
the use and administration of said lands 
is hereby transferred to the Department 
of the Army for use in connection with 
the construction, operation, and main¬ 
tenance of the Oahe Dam and Reservoir 
Project, South Dakota: 

South Dakota-Fort Sully Project 
(SD-LU-5) 

FIFTIJ PRINCIPAL MERIDIAN 

T. 115 N., R. 81 W., 

Sec. 7, Lot 4; „ 

Sec. 22, Lot 1; 

Sec. 28, SWi/ 4 ; 

Sec. 29, NW 1 / 4 NE 1 / 4; 

Sec. 33, SE^SE^, Wi/ 2 SE^. 

T. 115 N., R. 82 W., 

Sec. 11, SW^SW 1 ^; 

Sec. 13,NE^NWt4; 

Sec. 23, Lots 4 and 5. 

The described lands aggregate 474.98 
acres, more or less. 

Elmer B. Staats, 
Acting Director, 
Bureau of the Budget. 

June 12,1963. 

[F.R. Doc. 63-6428; Filed, June 18, 1 963 » 
8:51 a.m.] 
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CIVIL AERONAUTICS BOARD 

[Docket No. 14564; Order E-19683] 

FLYING TIGER LINE INC. 

Proposed Reduced Deferred West¬ 
bound Freight Rates; Order of In¬ 
vestigation and Suspension 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of June 1963. 

By tariff marked to become effective 
June 19, 1963, The Flying Tiger Line 
Inc. (Tiger) proposes reduced westbound 
specific commodity rates in deferred air 
freight service on shipments of: 

1. Tractor parts from Chicago to Los 
Angeles, Portland, San Francisco-Oak - 
land, and Seattle; minimum weight per 
shipment —10,000 pounds; and 

2. Air coolers, heaters, humidifiers, de¬ 
humidifiers or washers and blowers or 
fans combined from Chicago to Los An¬ 
geles (minimum —7,500 pounds) and to 
San Francisco-Oakland (minimum— 
5,000 pounds). 

American Airlines, Inc., has filed a 
complaint requesting investigation and 
suspension, alleging (1) that the pro¬ 
posed rates are significantly below 
Tiger’s westbound general commodity 
rates in regular service as well as in de¬ 
ferred service; (2) that the proposed 
rates are below the available ton-mile 
operating cost of either Tiger’s L-1049H 
or CL-44D aircraft; and (3) that Ameri¬ 
can will suffer diversion of its traffic and 
dilution of its revenue. 


Tiger, in support of its tariff proposal, 
states that little or none of the potential 
traffic in these commodities currently 
moves by air; that large quantities now 
move at truckload rates, which the pro¬ 
posed rates will have an opportunity to 
attract to air transportation; that the 
commodities to which the proposals 
apply are of relatively high density and 
are hence desirable air freight. 1 

Upon consideration of the complaint 
and all relevant matters, the Board 
nnas that the rates proposed by Tiger 
may be mi just or unreasonable, or un- 
justly discriminatory, or unduly pref- 
rential, or unduly prejudicial, and 
should be investigated. The yields are 
even cents per ton-mile, relatively low 
, ,^ es ^ oun d movements, the direction 
pi, predominant traffic flow. The 
ra ^ es for deferred service are 
substantially below the rates for stand- 

thp f^ V1 S e because they are based on 
nn Q added cos ts of handling shipments 
, sp ace-available basis. The rates 
thp effec t sharp reductions below 

DpL d 5f rred rates (b y as much as 39 
oftho ^thout an adequate showing 
canci c .°^ ba sis of such reductions. Be- 
v hiph ^ dilution of carrier revenues 
might result from the proposed 


filed an answ er to American’ 
nessnf h disputi ng the alleged unlawful 
tentions h!?? 1, and iterating its con 
diversi™ t * there will be no dilution o 
Tiger reli^ f existir ?8 traffic. In additior 
c °nimoriifT 7 upon exis ting westbound specif! 
ferred on household goods in de 

mile) a<? n CG ( yieldin g 9 14 cents per ton 
P^Posed he?ein 6dent f ° r th ® 7 0 " cent rate 


No. 119- 7 


rates, the Board has further concluded 
to suspend the proposed rates and defer 
their use pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof: It is 
ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the rates and provi¬ 
sions appearing on 7th Revised Page 35 
and Original Page 36 of The Flying Tiger 
Line Inc. Tariff C.A.B. No. 66 are, or 
will be, unjust or unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and, if found to be unlawful, to deter¬ 
mine and prescribe the lawful rates and 
provisions; 

2. Pending hearing and decision by the 
Board, the rates and provisions appear¬ 
ing on 7th Revised Page 35 and Original 
Page 36 of The Flying Tiger Line Inc. 
Tariff C.A.B. No. 66 are suspended and 
their use deferred to and including 
September 16, 1963, unless otherwise 
ordered by the Board, and that no 
change be made therein during the pe¬ 
riod of suspension except by order or 
special permission of the Board; 

3. The complaint of American Airlines, 
Inc., in Docket 14538 is consolidated 
into the investigation ordered herein; 

4. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and 

5. Copies of the order shall be filed 
with the tariff and served upon Ameri¬ 
can Airlines, Inc., and The Flying Tiger 
Line Inc., which are hereby made parties 
to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-6432; Filed, June 18, 1963; 

8:52 a.m.] 


[Docket No. 14565; Order E-19682] 

NORTHWEST AIRLINES, INC. 

Proposed Group Fares; Order of 
Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of June 1963. 

By tariff filed May 20, 1963, 1 for effec¬ 
tiveness June 19, 1963, Northwest Air¬ 
lines, Inc. (Northwest) proposes group 
fares between points in Alaska and Port¬ 
land or Seattle. The proposed tariff 
brings forward the fares and provisions 
published in another tariff of Northwest 2 
but removes the 21-day return-time pro¬ 


1 Tariff C.A.B. No. 352 canceling North¬ 
west’s C.A.B. No. 350. 

2 Northwest’s tariff C.A.B. No. 350, which 
provides, inter alia, reduced fares for groups 
of 10 or more persons traveling in the Port- 
land-Anchorage and Seattle-Anchorage mar¬ 
kets. The round-trip fares are $187.00 and 
$166.00, respectively, subject to a 21 -day 
travel time limit and apply for travel on 
aircraft scheduled to depart between the 
hours of 12:01 a.m. Monday and 12:00 mid¬ 
night Thursday. 


vision between Portland or Seattle and 
Anchorage. The tariff is marked to ex¬ 
pire with September 10,1963. 

In support of its proposal, Northwest 
states that the 21-day travel time pro¬ 
vision is too restrictive and that because 
of Alaska’s size and distance from the 
Continental United States more time is 
needed for tourist travelers to see all of 
Alaska. The carrier adds that the allow¬ 
ance of extra time will not add any 
extra expenses to Northwest’s cost of 
operations and that it does not antici¬ 
pate diversion from regular fare traffic. 

Pacific Northern Airlines, Inc. (PNA) 
filed a complaint requesting that the 
Board order investigation and suspen¬ 
sion of Northwest’s tariff. In its com¬ 
plaint PNA alleges that the provision of 
Northwest’s tariff providing that the 
return portion of round-trip travel be¬ 
tween Portland or Seattle and Anchorage 
may be commenced at any time prior to 
the expiration of the tariff would have 
the effect of offering round-trip dis¬ 
counts to all group passengers through¬ 
out the entire summer season; that 
presumably any employer could avail 
himself of the proposed tariff to trans¬ 
port seasonal workers between the West 
Coast and Alaska; and that the volume 
of such traffic is very large and use of 
the proposed tariff by affected persons 
would seriously dilute the revenues of 
all carriers concerned. Pacific Northern 
contends that relaxation or abandon¬ 
ment of the 21-day rule has no logical 
relationship to promotion of new traffic 
but would have serious financial conse¬ 
quences for the carriers by reason of the 
fact that the reduced fares could be used 
by substantial volumes of regular traffic, 
with consequent debasement of the fare 
structure. 

Northwest has presented no factual 
data in support of its proposal, other than 
the assertion that 21-day travel time is 
too restrictive. No longer travel time 
has been suggested, no need for changing 
the fare provisions has been demon¬ 
strated, nor has there been a showing by 
Northwest that the presently effective 
reduced group fares in the Anchorage- 
Seattle and Anchorage-Portland markets 
have been successful in generating addi¬ 
tional revenue. In addition, no estimates 
of the generative and diversionary effects 
of the current proposal upon traffic have 
been advanced in justification of this 
filing, nor has it been shown that the 
proposal would produce economic bene¬ 
fits to the carriers operating in those two 
markets. The complainant, on the other 
hand, has shown that Northwest’s pro¬ 
posal would expose a substantial volume 
of existing traffic to diversion. 

While we do not have a preference as 
to the exact number of days to be in¬ 
cluded in the allowable travel time, we 
are inclined to believe that, when re¬ 
duced fares are proposed, restrictions are 
necessary to preserve market segmenta¬ 
tion and that the proposed tariff in its 
present form may have serious diver¬ 
sionary effects upon existing regular-fare 
traffic. Accordingly, the Board finds that 
the proposed tariff of Northwest may be 
unjust, unreasonable, unjustly discrim¬ 
inatory, unduly preferential or unduly 
prejudicial, and that it should be inves- 
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tigated. In view of the serious potential 
adverse impact on carrier revenues, we 
will suspend the tariff pending investi¬ 
gation. 

The Board finds that its action is nec¬ 
essary and appropriate in order to carry 
out the provisions and objectives of the 
Federal Aviation Act of 1958, particularly 
sections 204(a), 403, 404, and 1002 there¬ 
of. 

Accordingly, it is ordered, That: 

1. An investigation be instituted to de¬ 
termine whether the fares and provisions 
of Northwest Airlines, Inc., C.A.B. No. 
352 are, or will be, unjust or unreasona¬ 
ble, or unjustly discriminatory, or unduly 
preferential, or unduly prejudicial, or 
otherwise unlawful, and if found to be 
unlawful to determine and prescribe the 
lawful fares and provisions; 

2. Pending hearing and decision by 
the Board, Northwest Airlines, Inc., 
C.A.B. No. 352 is suspended and its use 
deferred to and including September 10, 
1963, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The complaint of Pacific Northern 
Airlines, Inc., in Docket 14534 be con¬ 
solidated into the investigation instituted 
herein; 

4. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated; and 

5. A copy of this order shall be filed 
with the aforesaid tariff and a copy shall 
be served upon Northern Consolidated 
Airlines, Inc., Northwest Airlines, Inc., 
and Pacific Northern Airlines, Inc., which 
are made parties to the investigation or¬ 
dered herein. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-6433; Piled, June 18, 1963; 

8:52 a.m.] 

[Docket 11278 etc.; Order E-19679] 

RIDDLE AIRLINES, INC. 

Proposed Reduced Freight Rates Be¬ 
tween New York and San Juan; 

Order of Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of June 1963. 

By tariff revision marked to become 
effective June 15, 1963, Riddle Airlines, 
Inc. (Riddle) proposes to establish rates 
for general commodity traffic at the ad¬ 
ditional volume weight breaks of 15,000, 
20,000, 30,000, and 40,000 pounds, ap¬ 
plicable in both directions between New 
York, N.Y., and Newark, N.J., on the one 
hand and San Juan and other points 1 
in Puerto Rico on the other hand. The 
tariff revision is to expire December 31, 
1963. The proposed rates represent re¬ 
ductions from the presently published 


1 Arecibo, Mayaguez, Ponce, and Ramey 
Field, P.R. 


lowest general commodity rate for mini¬ 
mum weights of 10,000 pounds from 5 to 
20 percent, varying among weight breaks. 

Pan American World Airways, Inc., 
(Pan American) and Eastern Air Lines, 
Inc., (Eastern) have filed complaints re¬ 
questing investigation and suspension. 
In summary, these complaints variously 
allege that (1) the proposed rates are 
substantially below Riddle’s costs; (2) 
the further reductions proposed by Rid¬ 
dle are not competitively necessary and 
might start a new rate war; (3) the pro¬ 
posal would only further dilute the reve¬ 
nue received for the market without 
promoting any significant additional vol¬ 
ume; and (4) there is a need for main¬ 
taining the status quo as to rates in the 
market, hence the proposed rates should 
be suspended and the investigation 
thereof should be consolidated into 
Docket 11278 et al., a pending investiga¬ 
tion of rates in this area. 

Riddle, in a statement accompanying 
its filing and in an answer to the fore¬ 
going complaints, alleges that the pro¬ 
posed rates (1) would attract new traffic 
now moving via water carriers or not now 
moving at all; (2) would not be subject 
to assembly service, and would not dis¬ 
turb, in this market, the basic rate struc¬ 
ture; (3) are equal, at 40,000 lbs. mini¬ 
mum weight, in yield per ton-mile to the 
carrier’s weekend charter rate; (4) 
would exceed the properly comparable 
costs, e.g. the direct operating costs of 
aircraft now not being fully utilized; and 
(5) the weight breaks are not out of line 
with those in effect internationally. 

Upon consideration of the complaints 
and other matters of record the Board 
finds that the prpposed rate reductions by 
Riddle may be unjust or unreasonable, or 
unduly discriminatory, or unduly pref¬ 
erential, or unduly prejudicial and 
should be investigated. Riddle’s pro¬ 
posal would undercut the rates of other 
direct carriers in the market at higher 
weight breaks. The yields from the pro¬ 
posed rates are relatively low, ranging 
from 10 to 12 cents per ton mile, and are 
substantially below the fully-allocated 
costs of Riddle’s all-cargo aircraft (DC- 
7CF) currently being operated in the 
market. We shall consolidate the in¬ 
vestigation instituted herein into the 
investigation pending in Docket 11278, 
et al., New York-San Juan Cargo Rates 
Investigation, embracing numerous rates 
in that area. 

However, we have decided not to sus¬ 
pend the proposals, but to permit them 
to become effective pending -investiga¬ 
tion. This decision is based on our de¬ 
sire to encourage rate experimentation by 
carriers, the relatively short period of 
the experiment, and the fact that the 
reductions would apply to weight breaks 
higher than in effect in this market and 
the resulting volume spreads would not 
be inconsistent with a number of those 
in effect in other markets. Nevertheless, 
we should like to point out that the eco¬ 
nomic validity of this tariff will depend 
to a significant extent upon the develop¬ 
ment of new air cargo traffic as opposed 
to diversion of traffic now moving by air. 
Riddle will be expected to maintain rec¬ 
ords of the traffic carried in this market, 
so that the foregoing facts could be iden¬ 


tified to the extent that the carrier can 
furnish them. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof: It is 
ordered, That: 

1. An investigation be instituted to 
determine whether the rates from Are¬ 
cibo, Mayaguez, Ponce, Ramey Field or 
San Juan, P.R., to New York, N.Y., and 
Newark, N.J., and from New York, N.Y., 
and Newark, N.J., to Arecibo, Mayaguez! 
Ponce, Ramey Field or San Juan, P.R.! 
subject to minimum weights of 15,000 
pounds, 20,000 pounds, 30,000 pounds and 
40,000 pounds, appearing on 24th Re¬ 
vised Page 6 of Riddle Airlines, Inc., 
C.A.B. No. 7 are, or will be, unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to 
be unlawful, to determine and prescribe 
the lawful rates; 

2. This investigation is consolidated 
with the Proceeding entitled “New York- 
San Juan Cargo Rates Investigation,” 
Docket 11278 et al.; 

3. The complaints of Pan American 
World Airways, Inc., in Docket 14525 and 
Eastern Air Lines, Inc., in Docket 14527 
are dismissed except to the extent 
granted herein; and 

4. A copy of this order shall be filed 
with the tariff and a copy shall be served 
upon Eastern Air Lines, Inc., Pan Amer¬ 
ican World Airways, Inc., and Riddle 
Airlines, Inc., which are hereby made 
parties to this proceeding. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 1 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-6434; Filed, June 18, 1963; 

8:53 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14873 etc.; FCC 63M-689] 

COASTAL BROADCASTERS, INC., 
ET AL. 

Memorandum Opinion and Order 
Continuing Hearing 

In re applications of Coastal Broad¬ 
casters, Inc., Herndon, Virginia, Docket 
No. 14873, File No. BP-14363; Prince Wil¬ 
liam Broadcasting Corporation (WPRW) 
Manassas, Virginia, Docket No. 14874, 
File No. BP-14780; Colchester Broad¬ 
casting Corporation, Herndon, Virginia, 
Docket No. 14876, File No. BP-15158; 
Richard S. Cobb & Mary Cobb, d/bi as 
Easton Broadcasting Co. (WEMLP, 
Easton, Maryland, Docket No. 148//, 
File No. BP-15159; for construction per- 
mits. , n 

1. On June 11,1953, counsel for Easton 
Broadcasting Co. (WEMD) filed a peti¬ 
tion for continuance of the hearing, 
scheduled for June 17, to September , 
1963. Continuance is requested because 
“counsel primarily responsible for t 

1 Dissenting statement of Mr. Guerney fil e d 
as part of the original document. 
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preparation and conduct of this case on 
behalf of WEMD is” now in the hospital, 
and “will be absent from his office for an 
indetermined period.” Petitioner notes: 

Because of the work load of the Hearing 
Examiner requiring his absence from the city, 
it is not possible to reschedule this hearing 
during the month of July. Therefore, it is 
necessary to request a continuance beyond 
the Commission’s August recess, or until 
September 9,1963. 


2. Counsel for the Broadcast Bureau, 
Prince William Broadcasting Corpora¬ 
tion (WPRW), Colchester Broadcasting 
Corporation, Burlington County Broad¬ 
casting Company, and John J. Farina, 
tr/as Mt. Holly-Burlington Broadcasting 
Company, have no objection to the con¬ 
tinuance. Opposition, however, was filed 
on June 12, 1963, by counsel for Coastal 
Broadcasters, Inc. It declares that 
“while we are sympathetic to the prob¬ 
lems caused by counsel’s hospitalization, 
we strongly believe that no continuance 
is required.” On the premise that 
WEMD’s presentation at the June 17 
hearing would be largely a paper case, it 
is of the “view that in these circum¬ 
stances other counsel in the same law 
firm could handle the matter * * *” 

3. “Whether or not a continuance 
should be granted on allegations that be¬ 
cause of the illness * * * .of the appli¬ 
cant’s counsel, he is unabm properly to 
represent his client, is a matter which 
has been largely committed to the in¬ 
formed discretion of the trial judge 
• * *” Annotation, 67 ALR 2d 499. 
While there is undoubtedly a temptation 
to adopt Coastal’s reasoning (see e.g., 
remarks of Jackson, J., in an analogous 
situation in Knickerbocker Printing 
Corp. v. U.S., 75 S. Ct. 212), it must also 
be realized that the lawyer-client rela¬ 
tionship is largely a personal one, and 
that a client ordinarily looks to a par¬ 
ticular lawyer for conduct of his case 
and not to a relatively impersonal en¬ 
tity, a “law firm.” It may be true that 
the affirmative presentation of WEMD’s 
case would be fairly perfunctory on June 
17, but there are other factors involved 
in the prosecution of the hearing as to 
which only the client’s “own” attorney 
might adequately act. Where, as here, 
serious illness and its recuperative after- 
math incapacitate a lawyer, sympathetic 
concern takes precedence over regard for 
the unquestioned disruption of an oppo¬ 
nent’s plans. 


4. It is regrettable, as petitioner indi¬ 
cates, that so long a continuance is nec¬ 
essary here because of a combination of 
the Hearing Examiner’s schedule (he has 
a nearing in Portland, Oregon, beginning 

tuy 22) and the Commission’s August 
recess. 

5. Accordingly , it is ordered, This 13th 
aay of June 1963, that WEMD’s petition 
ior continuance is granted, and the 
ueanng is rescheduled from June 17 to 
Monday, September 9, 1963. 

Released: June 14, 1963. 


[seal] 
( p H. Doc. 


Federal Communications 
Commission, 

Ben F. Waple, 

Secretary. 

63-6437; Piled, June 18, 1963; 
8:53 a.m.] 


[Docket Nos. 14755-14757; FCC 63M-691] 

JUPITER ASSOCIATES, INC., ET AL. 

Order Continuing Hearing 

In re applications of Jupiter Asso¬ 
ciates, Inc., Matawan, New Jersey, Dock¬ 
et No. 14755, File No. BP-14178; William 
S. Halpem and Louis N. Seltzer, d/b as 
Somerset County Broadcasting Com¬ 
pany, Somerville, New Jersey, Docket No. 
14756, File No. BP-14234; Radio Eliza¬ 
beth, Inc., Elizabeth, New Jersey, Docket 
No. 14757, File No. BP-14812; For con¬ 
struction permits. 

The Hearing Examiner having under 
consideration communication dated June 
13, 1963, from counsel for Interstate 
Broadcasting Company, Inc., requesting 
that the hearing in the above-entitled 
proceeding be continued from June 18, 
1963, to June 25, 1963; 

It appearing, that counsel for Inter¬ 
state will be out of Washington, D.C. on 
June 18, 1963; 

It further appearing, that good cause 
exists why said request should be grant¬ 
ed; 

Accordingly, it is ordered, This 14th 
day of June 1963, that the request is 
granted, and that the hearing herein be 
and the same is hereby continued from 
June 18, 1963, to June 25, 1963, 10:00 
a.m., in the Commission’s Offices, Wash¬ 
ington, D.C. 

Released: June 14, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-6438; Filed, June 18, 1963; 
8:53 a.m.] 

[Docket No. 14996; FCC 63M-690] 

PAPE TELEVISION CO., INC. 

Order Continuing Hearing 

In the matter of revocation of licenses 
of the Pape Television Company, Inc., 
for television station WALA-TV (Chan¬ 
nel 10) and Standard Broadcast Sta¬ 
tion WALA, Mobile, Alabama, Docket No. 
14996. 

The Hearing Examiner having under 
consideration (1) his order, released 
May 17, 1963 (FCC 63M-572) reschedul¬ 
ing the hearing and prehearing con¬ 
ference in the above-entitled matter so 
as to convene on July 3, 1963, at Mobile, 
Alabama; (2) Notices as to “place of 
hearing” released in accordance with 
item (1) on May 28 and 29, respectively; 
and (3) Public Notice of the Commis¬ 
sion dated June 12, 1963 (Report No. 
2619) announcing an action by the Com¬ 
mission staying the hearing pending 
resolution by the Commission of respond¬ 
ent’s petition for reconsideration of 
Show Cause Order; 

It is ordered, This 13 th day of June 
1963, on the Hearing Examiner’s own 
motion, that items (1) an (2) above are 
hereby vacated and set aside in con¬ 
formity with the Commission’s an¬ 
nouncement of a stay of the hearing; 

It is ordered further, That the hearing 
and prehearing conference in the above- 
jentitled proceeding are hereby continued 


without date pending further order in 
the premises. 

Released: June 14, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-6439; Filed, June 18, 1963; 
8:53 a.m.] 


[Docket Nos. 14626, 14627; FCC 63M-684J 

REDDING-CHICO TELEVISION, INC., 
AND NORTHERN CALIFORNIA EDU¬ 
CATIONAL TELEVISION ASSOCIA¬ 
TION, INC. 

Order Continuing Hearing 

In re applications of Redding-Chico 
Television, Inc., ' Redding, California, 
Docket No. 14626, File No. BPCT-2875, 
for a construction permit for a new com¬ 
mercial television broadcast station; 
Northern California Educational Tele¬ 
vision Association, Inc., Redding, Cali¬ 
fornia, Docket No. 14627, File No. BPCT- 
2890, for a construction permit for a 
new non-commercial educational tele¬ 
vision broadcast station. 

The Hearing Examiner having under 
consideration a communication dated 
June 11,1963, from counsel for Northern 
California Educational Television As¬ 
sociation, Inc., requesting that the hear¬ 
ing in the above-entitled proceeding 
now scheduled for June 17, 1963 be con¬ 
tinued to July 8, 1963; 

It appearing, that Redding-Chico pres¬ 
ently has pending before the Commis¬ 
sion a motion to dismiss its application 
herein; 

It further appearing, that good cause 
exists why said request should be 
granted, and the other parties to the 
proceeding have consented to the grant¬ 
ing of said request; 

Accordingly, it is ordered, This 12th 
day of June 1963, that the hearing in 
the above-entitled proceeding now 
scheduled for June 17, 1963, be and the 
same is hereby continued to July 8, 1963, 
10:00 a.m., in the Comihission’s Offices, 
Washington, D.C. 

Released: June 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-6440; Filed, June 18, 1963; 
8:54 am.] 

[Docket No. 15002; FCC 63M-688] 

VAN WERT BROADCASTING CO. 

Order Continuing Hearing 

In re application of Van Wert Broad¬ 
casting Company, Plymouth, Indiana, 
Docket No. 15002, File No. BP-15034; for 
construction permit. 

The Hearing Examiner having under 
consideration a letter from counsel for 
Van Wert Broadcasting Company dated 
June 3, 1963, setting forth an agreement 
among counsel providing, among other 
things, for a change in the date for 
commencement of hearing; 
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It appearing that the schedule for 
further procedures agreed upon by all 
counsel is satisfactory to the Examiner; 

It is ordered. This 12th day of June 
1963, that the date for commencement 
of hearing is changed from June 19,1963, 
as currently established, to July 2, 1963> 

Released: June 13,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-6441; Filed, June 18, 1963; 
8:54 a.m.] 


[Docket No. 15026; FCC 63M-683] 

WOMA TYPA BROADCASTING CO. 

Order Continuing Hearing 

In re application of Clagett “Woody” 
Wood and Paul Edgar Johnson d/b as 
Woma Typa Broadcasting Company, 
Mount Airy, North Carolina, Docket No. 
15026, File No. BP-14579, for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a petition filed June 7, 
1963, on behalf of the above-entitled ap¬ 
plicant requesting that the hearing pres¬ 
ently scheduled for June 13, 1963 be con¬ 
tinued until there is a final disposition 
of a pending petition to dismiss the 
above application; and 

It appearing that the reason for the 
requested continuance is the fact that 
action on the petition to dismiss may not 
be forthcoming before June 13, 1963; 
and 

It further appearing that the element 
of time requires immediate consideration 
of the request for continuance and good 
cause for granting the petition having 
been shown; 

It is ordered, This the 11th day of 
June 1963, that the petition for contin¬ 
uance is granted and the evidentiary 
hearing in the above-entitled proceeding 
now scheduled for June 13, 1963, is con¬ 
tinued to a date to be announced after 
action has been taken on the pending 
petition to dismiss said application. 

Released: June 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 63-6442; Filed, June 18, 1963; 
8:54 a.m.] 


FEDERAL MARITIME COMMISSION 

COMMISSION OF PUBLIC DOCKS, 
PORTLAND, OREG., AND PACIFIC 
MOLASSES CO. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 
U.S.C. 814); 


Agreement No. T-2 between the Com¬ 
mission of Public Docks, Portland, Oreg. 
(Port), and Pacific Molasses Company 
(Company), provides for a twenty (20) 
year lease of certain terminal property in 
Portland, Oreg., to be operated as a bulk 
storage plant for the processing of mo¬ 
lasses and molasses products. Rental 
will be $1,750 a year for the bulk storage 
facilities and not less than $300 a year 
for adjacent real property. In addition, 
Port is to receive wharfage on all com¬ 
modities passing over the facility, plus 
a payment for steam furnished. Storage, 
handling and other charges are assessed 
by the Company on the basis of rates 
contained in Port’s terminal tariff and 
will be retained by the Company. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request for 
hearing should such hearing be desired. 

By order of the Federal Maritime Com¬ 
mission. 

Geo. A. Viehmann, 

Assistant Secretary. 


June 14, 1963. 

[F.R. Doc. 63-6400; Filed, June 18, 1963; 
8:45 a.m.j 


SEAPORT SHIPPING CO. ET AL. 

Notice of Agreements Filed for ^ 
Approval 

Notice is hereby given that the fol¬ 
lowing agreements have been filed with 
the Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 
Shipping Act, 1916, as amended. All 
parties involved were registered under 
our former General Order 72, have ap¬ 
plied for licenses pursuant to section 44 
of the Shipping Act, 1916, and are there¬ 
fore eligible to operate as independent 
ocean freight forwarders. 

Seaport Shipping Co. (Seattle), Seat¬ 
tle, Washington is party to the follow¬ 
ing agreements, the terms of which are 
identical. The other parties are: 

Behring Shipping Company, Inc., 

New York, N.Y_FF-198 

The Interport Company, Chicago, Ill- FF-199 

These agreements are non-exclusive, 
cooperative working arrangements under 
which the parties may perform freight 
forwarding services for each other, divid¬ 
ing forwarding and service fees as agreed 
on each transaction. Ocean freight 
brokerage is to be divided between the 
parties as agreed. 

Schenkers International Forwarding 
Inc., New York, N.Y. is party to the fol¬ 
lowing agreements, the terms of which 
are identical. The other parties are: 

W. R. Zanes & Co. of La., Inc., New 

Orleans, La_FF-200 

Wilmington Shipping Co., Wilming¬ 
ton, N.C_FF—201 

T. J. Hanson, Inc., Beaumont, Tex>_ FF-202 


R. G. Hobelmann & Co., Inc., Toledo, 

Ohio- FF-203 

Alltransport, Inc., Chicago, Ill_FF-204 

Southern Shipping Co., Savannah, 

Ga- FF-205 

Fillette, Green & Co. of Tampa, 

Tampa, Fla -FF-206 

R. G. Hopelmann & Co., Inc., Balti¬ 
more, Md _FF-215 

Schenkers International, Inc., Chi¬ 
cago, Ill -FF-216 

Southern Shipping Co., Inc., Charles¬ 
ton, S.C -FF-217 

R. G. Hobelmann & Co., Inc., Phila¬ 
delphia, Pa _FF-218 


These agreements are nonexclusive co¬ 
operating working arrangements under 
which the parties may perform freight 
forwarding services for each other, divid¬ 
ing forwarding and service fees as agreed 
on each transaction. Ocean freight 
brokerage is to be divided between the 
parties as agreed. 

Heemsoth-Kerner Corporation, New 
York, N.Y. is party to the following agree¬ 
ments, the terms of which are identical. 
The other parties are: 

The J. D. Richardson Co., Detroit, 

Mich _FF-209 

M. E. Dey & Co., Inc., Milwaukee, 

Wis_ FF-210 

W. R. Filbin & Co., Inc., Detroit, 

Mich _ *___ FF-211 

Wm. R. Neal, Inc., Port Huron, Mich. FF-212 
E. J. Edwards International, Chicago, 

Ill_ FF-213 


These agreements are non-exclusive, 
cooperative working arrangements under 
which the parties may perform freight 
forwarding services for each other, 
dividing forwarding and service fees as 
agreed on each transaction. Ocean 
freight brokerage is to be divided be¬ 
tween the parties as agreed. 

Freedman & Slater, Inc., New York, 
N.Y., is party to the following agree¬ 
ments, the terms of which are identical. 
The other parties are : 


Admiral Shipping Co., Inc., Houston, 

Tex_FF-222 

Frederic Richards, Inc., Charleston, 

S.C_FF-223 

J. T. Steeb & Co., Inc., Tacoma, 

Wash_ FF-224 

Hipage Co., Inc., Norfolk, Va-FF-225 

B. H. Loveless & Co.. San Francisco, 

Calif__- FF-226 


Humphrey & MacGregor, Tampa, 

Fla_FF-227 

F. B. Wilcon Co., Boston, Mass-— FF-228 

Allen Forwarding Co., Philadelphia 

p a __FF-229 

Southern Shipping Co., Jacksonville, 

Fla__ 

Wilfred Schade & Co., Newport News, 

_ _FF-231 

Win Mar, Inc., New Orleans, La- 

J. D. Richardson Co., Detroit, Mich— FF-Mi 
John W. Newton, Jr., Beaumont, 

Tex _ FF-234 

Heide & Co., Inc., Wilmington, N.C— 2^35 

F. H. Shallus Co., Baltimore, Md- IJf 

James Loudon & Co., Inc., Los An- 

> geles, Calif...—. 

Samuel Shapiro Co., Inc., Baltimore, ^ 

Md_ 

John J. Moylan & Co., Los Angeles, 

Calif__ 

N. D. Cunningham Co., Mobile, Ala. F 
Chas. Leavitt & Co., Portland, Maine. FF-2 
Salentine & Co., Inc., Milwaukee, 

Wls__-.; FF ' 24J 

J. T. Steeb & Co., Inc., Portland ^ 
Oreg—. 
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These agreements are non-exclusive, 
cooperative working arrangements under 
which the parties may perform freight 
forwarding services for each other, 
dividing forwarding and service fees as 
agreed on each transaction. Ocean 
freight brokerage is to be divided be¬ 
tween the parties as agreed. 

The following agreements have similar 
terms: 

F, L. Kraemer & Co., New York, N.Y., 
and Williams Clarke Co., Wilming¬ 
ton, N.C_FF-208 

Gulf Florida Terminal Co., Tampa, 

Fla., and Barr Shipping Co., New 

York, N.Y-FF-219 

J. W. Allen & Co., Inc., New Orleans, 

La., and Southern Shipping Co., 

Savannah, Ga-FF-220 

Gulf Florida Terminal Co., Tampa, 

Fla., and Allen Forwarding Co., 
Philadelphia, Pa-FF-221 


They are nonexclusive, cooperative 
working arrangements under which the 
parties may perform forwarding services 
for each other. Forwarding and service 
fees are subject to negotiation and 
agreement on each transaction. Ocean 
freight brokerage is to be divided be¬ 
tween the parties as agreed. 

Agreement FF-214 between L. E. Cop¬ 
persmith, Inc., Los Angeles, Calif, and 
Jessie M. Paxton, San Diego, Calif, is a 
nonexclusive, cooperative .working ar¬ 
rangement under which the parties may 
perform forwarding services for each 
other. Forwarding and service fees are 
subject to negotiation and agreement on 
each transaction. Ocean freight broker¬ 
age is to be divided between the parties 
as agreed. 

Agreement FF-245 between H. E. 
Schurig & Co., Inc., Houston, Tex. and 
John S. James, Savannah, Ga. is a non¬ 
exclusive, cooperative working arrange¬ 
ment under which the parties may per¬ 
form forwarding services for each other. 
Forwarding and service fees are subject 
to negotiation and agreement on each 
transaction. Ocean freight brokerage is 
to be divided between the parties as 
agreed. 

Agreement FF-207 between Norman 
G. Jensen, Inc., Minneapolis, Minn, and 
Samuel Shapiro & Co., Inc., Baltimore, 
Md. is a nonexclusive, cooperative work¬ 
ing arrangement under which the parties 
may perform forwarding services for 
each other. Forwarding and service fees 
are subject to negotiation and agreement 
on each transaction. Ocean freight 
brokerage is to be divided between the 
Parties as agreed. 

Interested persons may inspect these 
agreements and obtain copies thereof at 
he Bureau of Domestic Regulation, Fed- 
oral Maritime Commission, Washington, 

•C. or at the Commission’s field offices 
at: 


45 Broadway, 

New York 4, N.Y. 


New Montgomery Street. 
San Francisco, Calif. 


Room 333, Federal Office Building, South, 

600 South Street, 

New Orleans 12, La. 

Mail Address: 

P.O. Box 30560, 

Lafayette Station, 

New Orleans 30, La. 

They may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their approval, disap¬ 
proval, or modification, together with re¬ 
quest for hearing should such hearing be 
desired. 

Dated: June 14,1963. 

By order of the Federal Maritime 
Commission. 

Geo. A. Viehmann, 
Assistant Secretary. 

[F.R. Doc. 63-6401; Filed, June 18, 1963; 
8:45 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-311] 

ARKANSAS LOUISIANA GAS CO. 

Notice of Application To Amend 

June 12,1963. 

Take notice that on May 6, 1963, Ar¬ 
kansas Louisiana Gas Company (Appli¬ 
cant), Shreveport, Louisiana, filed in 
Docket No. CP61-311 an application to 
amend further the Commission’s order, 
issued November 21, 1961, as amended, 
in said docket to extend until July 22, 
1964, the term of sale of natural gas to 
Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern) authorized by said 
order, as amended, all as more fully set 
forth in the application to amend on file 
with the Commission and open to public 
inspection. 

The subject order, among other things, 
authorized Applicant to sell a maximum 
of 8,125,000 Mcf (14.65 psia) of natural 
gas to Texas Eastern for a period of one 
year from the date of initial delivery, 
which date was July 22, 1961. By subse¬ 
quent order, the authorization was ex¬ 
tended for one year to July 22,1963. The 
purpose of the sale was to enable Appli¬ 
cant to dispose of a temporary over-sup¬ 
ply of gas due to take-or-pay purchase 
obligations which exceed Applicant’s 
system requirements for the immediate 
future. 

The subject application indicates that 
the short-term over-supply still main¬ 
tains and that an extension of the sub¬ 
ject sale would be mutually beneficial to 
both Applicant and Texas Eastern. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before July 
8, 1963. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-6410; Filed, June 18, 1963; 

8:47 a.m.] 


[Docket No. RI63-440] 

CHRISTIE, MITCHELL & MITCHELL CO. 

Order Providing for Hearing on and 

Suspension of Proposed Changes in 

Rates 

June 12,1963. 

On May 13, 1963, Christie, Mitchell & 
Mitchell Company (Mitchell) 1 tendered 
for filing proposed changes in its pres¬ 
ently effective rate schedules for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
changes, which constitute increased rates 
and charges, are contained in the fol¬ 
lowing designated filings: 

Description: Notices of change, dated May 
9, 1963. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: (1) Supple¬ 
ment No. 16 to Mitchell’s FPC Gas Rate 
Schedule No. 10; (2) Supplement No. 12 to 
Mitchell’s FPC Gas Rate Schedule No. 11; 
(3) Supplement No. 7 to Mitchell’s FPC Gas 
Rate Schedule No. 17. 

Producing area: (1) Brandt, Enke and S. 
Weesatche Fields, Goliad County, Tex.; (2) 
North Arneckeville Field, DeWitt County, 
Tex.; (3) North Meyersville Field, DeWitt 
County, Tex.; (all of the sales are made in 
Texas Railroad District No. 2). 

Effective date: June 13, 1963. 2 

Amount of annual increase: (1) $2,190, 
(2) $9,051, (3) $191. 

Effective rate: 13.8733 cents per Mcf. 3 

Proposed rate: 14.3733 cents per Mcf. 4 

Pressure base: 14.65 psia. 

Mitchell requests an effective date of 
February 5, 1963, for its proposed periodic 
rate increases for which inadequate no¬ 
tice was given. Good cause has not been 
shown for waiving the 30-day notice re¬ 
quirement provided in section 4(d) of 
the Natural Gas Act to permit an earlier 
effective date for Mitchell’s rate filings 
and such request is denied. 

The presently effective 13.8733 cents 
per Mcf rates resulted from a settlement 
offer approved by order issued on Jan¬ 
uary 29, 1963, and are equivalent to rates 
of 14.8733 cents per Mcf when the cost 
to the buyer of 0.5 cent per Mcf for de¬ 
hydration and handling is taken into 
consideration and exceed the area price 
level for increased rates in Texas Rail¬ 
road District No. 2 as set forth in the 
Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR 
Ch. I, Part 2, § 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis- 


1 Address is: 12th Floor, Houston Club 
Building, Houston 2, Tex. 

2 The stated effective date is the first day 
after expiration of the required statutory 
notice. 

3 This rate resulted from a settlement offer 
approved by order issued on January 29, 1963. 

1 Equivalent to 14.8733 cents per Mcf when 
cost to buyer of 0.5 cent per Mcf for dehydra¬ 
tion and handling is taken into considera¬ 
tion. 
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sion enter upon a hearing concerning the 
lawfulness of the proposed changes, and 
that Mitchell’s above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4 and 15 thereof, 
the Commission’s rules of practice and 
procedure, and the regulations under the 
Natural Gas Act (18 CFR Ch. I), a pub¬ 
lic hearing shall be hefd upon a date to 
be fixed by notice from the Secretary 
concerning the lawfulness of the pro¬ 
posed increased rates and charges con¬ 
tained in Mitchell’s above-designated 
supplements. 

(B) Pending such hearing and deci¬ 
sion thereon, Mitchell’s above-designated 
supplements are hereby suspended and 
the use thereof deferred until November 
13, 1963, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before July 29, 1963. 

By the Commission. Commissioner 
Woodward dissenting. 

Joseph H. Gutride, 

Secretary. 

[FJR. Doc. 63-6411; Filed, June 18, 1963; 

8:47 a.m.] 


[Project No. 2358] 

GLAMORGAN PIPE AND FOUNDARY 
CO. 

Notice of Application for License 

June 13, 1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791 a - 825 r) 
by Glamorgan Pipe and Foundary Com¬ 
pany, of Lynchburg, Virginia (corre¬ 
spondence to; Gall, Lane, and Howe, 401 
Commonwealth Building, Washington 6, 
D.C.) for license for constructed Project 
No. 2358 located in the City of Lynch¬ 
burg, Virginia, on the James River. 

The project consists of one 8-foot in 
diameter metal flume approximately 70 
feet long and a generating plant con¬ 
taining one Morgan Smith Twin Turbine 
of 250 horsepower output connected to 
one Crocker Wheeler 150 kilowatt (D.C.) 
generator (250 volts) and appurtenant 
electrical and mechanical facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is July 29, 


1963. The application is on file with the 
Commission for public inspection. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 63-6454; Filed, June 18, 1963; 
8:58 a.m.] 


[Docket Nos. CP63-230, CP63-244] 

MICHIGAN WISCONSIN PIPE LINE CO. 
AND WISCONSIN PUBLIC SERVICE 
CORP. 

Notice of Applications 

June 14,1963. 

Take notice that on February 18, 1963, 
as supplemented and amended on March 
21 and April 29, 1963, Michigan Wiscon¬ 
sin Pipe Line Company (Applicant or 
Michigan Wisconsin), One Woodward 
Avenue, Detroit, Michigan, filed in 
Docket No. CP63-230 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act authorizing the construction and op¬ 
eration of certain facilities to increase 
its system capacity and deliverability; 
the operation, under lease from Michi¬ 
gan Consolidated Gas Company (Michi¬ 
gan Consolidated), of the North Hamil¬ 
ton natural gas storage field, Clare 
County, Michigan, and the construction 
and operation of certain facilities and 
the sale and delivery, by means of said 
facilities, of natural gas to Wisconsin 
Public Service Corporation (Public Serv¬ 
ice) for resale and distribution by the 
latter in the communities of Denmark, 
Kewaunee, Algoma, Sturgeon Bay and 
Wrightstown, Wisconsin, all as more 
fully set forth in the application, as sup¬ 
plemented and amended, on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant’s proposals are set up in two 
phases: 

Phase One. To meet its customers’ 
1963-64 nominated aggregated maximum 
daily quantity of natural gas, Applicant 
proposes to operate, under lease from 
Michigan Consolidated, the North Ham¬ 
ilton storage field, and thus increase 
Applicant’s system sales capacity by 
45,000 Mcf. Said additional 45,000 Mcf 
is to be transported to Applicant’s Lin- 
coln-Freeman storage field by 15.2 miles 
of 20-inch transmission line to be built 
by Michigan Consolidated and operated 
by Applicant under a leasing arrange¬ 
ment. 

In order to increase its system deliver¬ 
ability capacity Applicant proposes to 
construct and operate the following: 

(1) 13.3 miles of 6-inch pipe partially 
looping the Keokuk pipeline in Iowa; 

(2) 10.9 miles of 6-inch pipe looping 
the Allegan pipeline in Michigan, and, 

(3) installing an additional 1,550 
horsepower at the Wisconsin “A” Station. 

Phase Two. The construction and 
operation of approximately 19.3 miles of 
6-inch pipe extending from a point on 
Applicant’s Green Bay, Wisconsin, pipe¬ 
line easterly to Denmark, Wisconsin, in 
order to sell and deliver natural gas to 
Public Service for resale and distribu¬ 
tion in the communities of Denmark, 
Kewaunee, Algoma and Sturgeon Bay 
and to provide Public Service with a 


delivery point on said proposed line for 
service to Wrightstown. 

The application indicates the third 
year' peak day requirements of these 
communities is 7,109 Mcf. 

Applicant estimated the cost of Phase 
One facilities to be $1,186,000 and the 
cost of Phase Two facilities to be 
$545,000. These estimated costs are to 
be financed out of treasury funds. 

Take further notice that on February 
28, 1963, as supplemented on April 22 
and May 24, 1963, Public Service filed 
in Docket No. CP63-244 an application 
pursuant to section 7(a) of the Natural 
Gas Act for an order directing Michigan 
Wisconsin to construct a lateral line and 
to sell natural gas to Public Service for 
resale and distribution in the Village of 
Mishicgt, Wisconsin, all as more fully 
set forth in the appplication, as supple¬ 
mented, on file with the Commission and 
open to public inspection. 

The application indicates the esti¬ 
mated third year maximum day and an¬ 
nual natural gas requirements of Mishi- 
cot are 184,790 Mcf and 799 Mcf, 
respectively. 

On April 3, 1963, Michigan Wisconsin 
filed an answer to the subject applica¬ 
tion stating that it has no objection to 
an order requiring it to construct 4.8 
miles of service lateral and to provide 
natural gas for service to Mishicot. 
Said lateral is estimated to cost $101,200. 

Protests, petitions to intervene or re¬ 
quests for hearing in Docket Nos. CP63- 
230 and CP63-244 may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 or 
1.10) on or before July 5, 1963. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-6455; Filed, June 18, 1963; 

8:58 a.m.] 


[Project No. 2360] 

MINNESOTA POWER & LIGHT CO. 

Notice of Application for License 

June 13,1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Minnesota Power & Light Company (cor¬ 
respondence to: C. H. Seipp, Vice Presi¬ 
dent—Financial, 30 West Superior 
Street, Duluth 2, Minnesota) for license 
for constructed Project No. 2360 , known 
as the St. Louis River Project, located 
on the St. Louis, Cloquet, Whiteface, 
Skunk, Beaver, and Otter Rivers, i 
Carlton and St. Louis Counties, 
Minnesota. , . „ 

The project consists of nine a evel °P“ 
ments described as follows: Fond nu L 
Development—located on the St. Louis 
River 22.5 miles upstream of the mourn 
of the river at the western end of Laxe 
Superior, consisting of a cor )erete ga 
spillway section and an earth fill * 
an intake structure with two 18 
diameter penstocks (only one of 
is in use), a reservoir having a ca P a 
of 1280 acre-feet at a normal P° o1 , el ®™ 
hmn r»f Rfti fppt. a steel framed coi 
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crete and masonry powerhouse contain¬ 
ing a hydroelectric unit developing 
12,000 kw, a substation and other appur¬ 
tenant transmission and electrical fa¬ 
cilities; Thomson Development—located 
2.3 miles above the Fond du Lac develop¬ 
ment, consisting of a concrete main dam 
containing two spillway sections and a 
sluice gate structure, seventeen small 
rock or earth fill or concrete structures 
that span depressions in the natural rock 
ridge, a reservoir at a pool elevation of 
1070.66 feet, a 10,750 foot long canal con¬ 
necting the Upper and Lower headgate 
houses, a 230 foot high and a 240 foot 
high surge tank," a steel, concrete and 
masonry powerhouse containing six tur¬ 
bines driving six generators developing 
66,150 kw, a switchyard, and other ap¬ 
purtenant transmission and electrical fa¬ 
cilities; Scanlon Development—located 
7.2 miles above the Thomson develop¬ 
ment consisting of two gated concrete 
gravity type dam sections connected 
by a mid stream island, a reservoir 
with a normal pool elevation of 1120.8 
feet, a concrete powerhouse contain¬ 
ing four 615 hp turbines driving gen¬ 
erators developing a total of 1,600 kw, 
a substation, and other appurtenant 
transmission and electrical facilities; 
Knife Falls Development—located 2.3 
miles above the Scanlon development 
consisting of one major and two 
minor structures, the major struc¬ 
ture consisting of three separate gate 
houses, a spillway section, several non 
overflow sections, a powerhouse contain¬ 
ing three 1100 hp turbines and three 
generators developing a total of 2,400 
kw, the minor structures containing 
tainter and sluice gate sections, and a 
reservoir with a normal pool elevation of 
1179.64 feet, and other appurtenant fa¬ 
cilities; Fish Lake Dam and Reservoir— 
located on the Beaver River near its 
confluence with the Cloquet River, 15 
miles north of Duluth, consisting of an 
earth fill and concrete dam, a reservoir 
containing about 39,650 acre-feet at a 
pool elevation of 1,359 feet, and other 
appurtenant facilities; Rice Lake Dam 
and Reservoir—located on Beaver River 
12 miles north of Duluth, and discharg¬ 
ing into Fish Lake, consisting of an 
earth fill and concrete dam and a reser¬ 
voir with a capacity of 15,360 acre-feet 
at a normal pool elevation of 1377 feet, 
and other appurtenant facilities; Island 
Lake Dam and Reservoir—located on 
Cloquet River 15 miles above Duluth, 
consisting of an earth fill and concrete 
a reservoir with a capacity of 171,- 
:.°0 acre-feet with a normal pool eleva- 
: lon 1370 and other appurtenant 
^acuities; Boulder Lake Dam and Reser- 
vc^-located on Otter River 18 miles 
north of Duluth, consisting of a con- 
rete arch and earth fill dam, a reservoir 
tn a capacity of 29,440 acre-feet at a 
normal pool elevation of 1391 feet, and 
fQ? er ri Ppurtenant facilities; and White- 
ce Dam and Reservoir—located on the 
nnrfu * nd Whi teface Rivers 40 miles 
fin o a D uluth, consisting of an earth 
ran** concrete dam, a reservoir with a 
nnn? C1 ^ y °f. 81 ’ 92 0 acre-feet at a normal 
nnm, ^ levation of 1462 feet, and other 
a PPurtenant facilities. 

hp f!i°!f st ?x 0r Potions to intervene may 
ed with the Federal Power Commis¬ 


sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or pe¬ 
titions may be filed is July 31, 1963. The 
application is on file with the Commis¬ 
sion for public inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-6456; Filed, June 18, 1963; 
8:58 a.m.] 


[Docket No. CP63-295] 

MISSISSIPPI RIVER FUEL CORP. 

Notice of Application and Date of 
Hearing 


June 13, 1963. 

Take notice that on May 6, 1963, Mis¬ 
sissippi River Fuel Corporation (Appli¬ 
cant) with a principal place of business 
in St. Louis, Missouri, filed in Docket No. 
CP63-295 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities and the 
sale and delivery of natural gas for re¬ 
sale, all as more fully set forth in the ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to establish a new 
delivery point for Arkansas Louisiana 
(ArkLa), an existing customer, enabling 
that company to provide natural gas 
service to Griffithville, White County, 
Arkansas. Applicant states that ArkLa 
did not request an increase in stated de¬ 
mand because of the small requirements 
of Griffithville, and accordingly no in¬ 
crease is proposed. Applicant estimates 
the total cost of establishing the new 
delivery point, consisting of a main line 
tap connection and metering, regulating, 
and appurtenant facilities, will be $4,400 
to be financed from cash on hand. The 
estimated annual requirements would be 
10,500 Mcf, while the estimated peak-day 
requirements would come to 105 Mcf. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on July 23, 
1963, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., con¬ 
cerning the matters involved in and the 
issues presented by such application: 
Provided, however, That the Commis¬ 
sion may, after a non-contested hearing, 
dispose of the proceedings pursuant to 
the provisions of § 1.30 (c) (1) or (2) of 
the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 


cedure (18 CFR 1.8 or 1.10) on or before 
July 9, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefore is made. 

Joseph H. Gittride, 

Secretary. 

[F.R. Doc. 63-6457; Filed, June 18, 1963; 

8:58 a.m.] 


[Docket No. G-4281 etc.] 

SUNRAY DX OIL CO. ET AL. 
Notice of Severance 

June 13, 1963. 

Sunray DX Oil Company, et al., Dock¬ 
et No. G-4281 etc.; First Transporta¬ 
tion Gas Corporation, Inc., Docket No. 
CI63-346. 

Notice is hereby given that Docket No. 
CI63-346 in the above-entitled consoli¬ 
dated proceeding is hereby severed there¬ 
from. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-6458; Filed, June 18, 1963; 
8:58 a.m.] 


[Docket No. G-6067 etc.] 

SUPERIOR OIL CO. 

Notice of Petition To Amend 

June 13,1963. 

The Superior Oil Company, Docket 
Nos. G-6067, G-6149, G-6150, G-6151, 
G-6152, G-6153, G-6155, G-6156, G-6157, 
G-6158, G-6159, G-6160, G-6161, G-6162, 
G-6163, G-6164, G-6165, G-6166, G-6167, 
G-6168, G-6169, G-6170, G-6173, G-6174, 
G-6175, G-6176, G-6177, G-6178, G-6180, 
G-6181, G-6182, G-6183, G-6184, G-6185, 
G-6186, G-6187, G-6188, G-8812, G-8723, 
G-8906, G-9802, G-9803, G-9873, G- 
10078, G-10079, G-10080, G-10081, G- 
10082, G-10108, G-11074, G-11131, G- 
11559, G-11588, G-12121, G-12761, G- 
12968, G-13072, G-13632, G-14674, G- 
15431, G-16147, G-16261, G-16878, G- 
17572, G-19600, CI60-675, CI61-87, CI61- 
807, CI61-1608. 

Take notice that on March 25, 1963, 
Supnev, Inc. (Petitioner), a Nevada cor¬ 
poration, filed in the aforementioned 
dockets a petition to amend the orders is¬ 
suing certificates in said dockets to The 
Superior Oil Company (Sup.-Cal.), a 
California corporation, to substitute The 
Superior Oil Company (Sup.-Nev.), a 
Nevada corpoartion, in lieu of Sup.-Cal. 
as certificate holder therein, all as more 
fully set forth in the petition which is 
on file with the Commission and open 
to public inspection. 

The petition states that subject to the 
approval of the shareholders of each 
company and the final approval of the 
Directors of Supnev, Inc., Sup.-Cal. will 
be merged by Supnev, Inc.; and simul¬ 
taneously with the effectiveness of said 
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merger Supnev, Inc., will change its cor¬ 
porate name to The Superior Oil Com¬ 
pany. Under the terms of the merger 
agreement, Supnev, Inc., under its new 
name of Sup.-Nev. will be vested with all 
of the ownership, assets, properties, 
rights, privileges, and franchises of what¬ 
soever kind theretofore held or vested in 
Sup.-Cal., and Sup.-Nev. will assume all 
duties, obligations, responsibilities, and 
liabilities of Sup.-Cal. concerning or re¬ 
lated to said ownership, assets, rights, 
privileges, and franchises and properties, 
and all contracts related to or concern¬ 
ing same. 

Sup.-Cal. has joined and concurred in 
the subject petition by filing a verifica¬ 
tion attached thereto. 

Protests, requests for hearing, or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission in accord¬ 
ance with the rules of practice and pro¬ 


cedure (18 CFR 1.8 or 1.10) on or be¬ 
fore July 8, 1963. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-6459; Filed, June 18, 1963; 
8:58 ajn.] 


[Docket Nos. RI63-441—RI63-451] 

TENNECO CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

June 12, 1963. 

Tenneco Corporation (Operator), et 
al., Docket No. RI63-441; Tenneco Cor¬ 
poration, Docket No. RI63-442; Texas 
Pacific Coal and Oil Company (Opera¬ 
tor), et al., Docket No. RI63-443; Yucca 
Petroleum Company, Docket No. RI63- 


444; Helmerich & Payne, Inc. (Operator) 
et al., Docket No. RI63-445; W. L. Hart¬ 
man, Docket No. RI63-446; Graham- 
Michaelis Drilling Company, Docket No. 
RI63-447; Sun Oil Company, Docket No! 
RI63-448; Texaco, Inc., Docket No. RI63- 
449; Harper Oil Company (Operator), 
et al., Docket No. RI63-450; Nafco Oil 
and Gas Inc., et al., Docket No. RI63-451. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. All of the 
sales are made at a pressure base of 14.65 
psia with the exception of the sales made 
by Tenneco Corporation under its FPC 
Gas Rate Schedules Nos. 28 and 106, 
which are made at a pressure base of 
16.4 psia. The proposed changes, which 
constitute increased rates and charges, 
are designated as follows: 









Effective 


Cents per Mcf 

Rate in 



Rate 

sched- 

Sup¬ 

ple- 


Amount 

Date 

date 

Date sus¬ 



effect sub¬ 

Docket 

Respondent 

Purchaser and producing area 

of annual 

filing 

unless 

pended 

Rate in 

Proposed 

ject to 

No. 

ule 

ment 

increase 

tendered 

sus¬ 

until— 

refund in 


No. 

No. 




pended 


effect 

increased 

docket 








rate 

Nos. 

RI63-441__. 

Tenneco Corp. (Oper- 

105 


El Palso Natural Gas Co. (Sprayberry 

$296 

5-16-63 

16-16-63 

11-10-63 

10.0 

* 12.0 





ator), et al., P.O. 



Trend Field, Reagan County, Tex.) 









Box 2511, Houston, 



(R.R. District No. 7-e). 









Tex. 

Tenneco Corp. (Oper¬ 
ator), et al. 

<io 

1 

94 

1 

do 

389 

5-16-63 

i 6-16-63 

11-16-63 

10.0 

* 12.0 



1 

Cities Service Gas Co. (Northeast 
Clyde Field, Grant County, Okla.) 
(Oklahoma “Other” Area). 

824 

5-16-63 

i 6-16-63 

11-10-63 

8 4 12.0 

2 8 4 13.0 


RI63-442... 

Tenneco Corn., P.O. 
Box 2511, Houston, 

28 

1 

16-16-63 

11-10-63 

14.0 

*15.0 




Kansas-Nebraska Natural Gas Co., 
Inc. (Armstrong Field, Logan 

485 

5-16-63 










Tex. 

Tnnnnnn Pnm 

106 

1 

County, Colo.). 

Kansas-Nebraska Natural Gas Co., 

189 

5-16-63 

10-16-63 

11-16-63 

14.0 

*15.0 



1 lllilblU vUip......... 


Inc. (Minto, Mount Hope, Walker, 
Little Hoot, Leuris Creek, Darby 
Creek, Goat Hill and Cedar Creek 
Fields, Logan County, Colo.). 

El Paso Natural Gas Co. (Sondra and 



*11.5 









10.5 


do 

25 

1 

682 

5-16-63 

i 6-16-63 

11-16-63 


RI63-443... 

Texas Pacific Coal and 



Roberts Fields, Sutton County, 
Tex.) (R.R. District No. 7-c). 

Lone Star Gas Co. (Knox Field, 

7,920 

P_ 1 Q AQ 


1 0 1 

16.8 

*17.9 


60 

4 

O-lO-DO 

0 i 1—00 

1*^00 


RI63-444... 

Oil Co. (Operator), 
et al., P.O. Box 
2110, Fort Worth 1 , 
Tex. * 

Yucca Petroleum Co., 

Stephens and Grady Counties, 
Okla.) (Oklahoma “Other” Area). 

ha n 

* * 17.0 

4,200 

Northern Natural Gas Co. (Ochiltree 

4 

31 

2 

5-16-63 

5-13-63 

1 O-Ao-oo 

1 1 —lo-Oo 

10 1 HO 

• 10 . u 

IK A 


RI63-445___ 

First National Bank 
Building, Amarillo, 
Tex. 

Helmerich & Payne, Inc. 

County, Tex.) (R.R. District No. 
10 ). 

Lone Star Gas Co. (Doyle Field, 
Stephens County, Okla.) (Okla¬ 
homa “Other” Area). 

*16.0 

1,488 

1 

17- 1-63 

4 6-17-63 

1Z- l-Oo 

10 . u 

* k 7K 



(Operator), et al., 
Utica at 21 st St., 






22 

1,875 

5-17-63 

* 7 16.8 

Tulsa 14, Okla. 
Helmerich & Payne, 

Colorado Interstate Gas Co. (Adams 


5 

11-17-63 

® 10 . #0 



Inc. (Operator), 



Ranch Field, Meade County, 








RI63-446... 

et al. 

W. L. Hartman, P.O. 

1 

16 

Kans.). 

Colorado Interstate Gas Co. (Hugoton 

3,801 

5-13-63 

*6-13-63 

11-13-63 

11.1661 

* 12.0594 

RI62-19 

Box 54, Wichita, 
Kans. 



Field, Finney County, Kans.). 

5-15-63 

4 6-15-63 

11-15-63 


3 8 0 17 0 


RI63-447... 

Graham-Michaelis 
Drilling Co., Gra¬ 
ham Building, 211 
North Broadway, 
Wichita 2, Kans. 

Sun Oil Co., 1608 

56 

6 

3 

Kansas-Nebraska Natural Gas Co., 
Inc. (Camrick Field,Texas County, 
Okla.) (Oklahoma-Panhandle Area). 

14,880 

8 10.8 

0 0 w if.u 

2 s 17,5 


6-16-63 

4 7- 1-63 

12- 1-63 




RI63-448... 

139 

600 

Northern Natural Gas Co. (John 

* 16.5 



Walnut St., Phil¬ 


Creek Field, Hutchinson County, 









adelphia 3, Pa. 



Tex.) (R.R. District No. 10). 

150 

5-16-63 

4 8 - 1-63 

1- 1-64 


2 3 10 0 



Sun Oil Co __ 

142 

1 

Arkansas Louisiana Gas Co. (South 

• 12.0 

i • 10.0 





Marlow Field, Stephens County, 
Okla.) (Oklahoma ‘‘Other” Area). 




12- 1-63 

11.8061 

10 12.1115 

R162-486 


RI63-449—_ 

Texaco Tne__ 

9 

18 

Northern Natural Gas Co. (West 

358 

5-20-63 

4 7- 1-63 



Panhandle Field, Carson County, 
Tex.) ( R.R. District No. 10). 



4 7- 1-63 

12- 1-63 

15.0 

. is n 




RI63-450... 

Harper OO Co. (Oper¬ 

30 

1 

Lone Star Gas Co. (Crews Field, 
Stephens County, Okla.) (Okla¬ 
homa “Other” Area). 

1,440 

5-20-63 

2 10. u 



ator) et al., 904 
Hightower Building, 
Oklahoma City, 
Okla. 




8 6-20-63 

11-20-63 

*16.0 

13 17 0 





RIG3-451 

Nafco Oil and Gas 

14 

2 

Panhandle Eastern Pipe Line Co. 

2,100 

5-20-63 

* * l/.U 



Inc.,et al., 6 th Floor 
C & I Budding, 



(Hansford (Upper and Middle 
Morrow) Fields, Hansford County, 









Houston 2 , Tex. 



Tex.) (R.R. District No. 10). 

* 








1 The stated effective date is the 1st day after expiration of the required statutory «Includes base rate of 15.0 cents plus upward B.t.u. 

notice. 7 Includes base rate of 16.0 cents plus upward B.t.u. adjustment. 

2 Periodic rate increase. * Renegotiated rate increase. . 

8 Subject to a downward B.t.u. adjustment. 9 Gas produced below the base of the Hugoton Formation. 

4 Subject to 0.75 cent deduction for dehydration charge. 10 Redetermined rate increase. 

4 The stated effective date is the effective date requested by Respondent. 


1 This order does not provide for the consolidation for hearing or disposition of the several matters covered herein, nor 
construed. 


should It be so 
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Wednesday, June 19, 1963 

Yucca Petroleum Company (Yucca) 
reauests a retroactive effective date of 
January 3,1963, for its proposed periodic 
rate increase. Good cause has not been 
shown for the granting of an earlier ef¬ 
fective date and Yucca’s request is 

^Temieco Corporation (Operator), et al. 
and Tenneco Corporation (both referred 
to as Tenneco) request an effective date 
of June 15, 1963, for their proposed peri¬ 
odic rate increases for which inadequate 
notice was given. Good cause has not 
been shown for waiving the 30-day no¬ 
tice requirement provided in section 4(d) 
of the Natural Gas Act to permit an 
earlier effective date for Tenneco’s rate 
filings and such requests are denied. 

Helmerich & Payne, Inc. (Operator), 
et al. (Helmerich), requests that their 
proposed periodic rate increase be made 
effective 30 days after date of filing. 
However, such effective date would be 
prior to the contractual date of the in¬ 
creased rate and Helmerich’s request is 
denied. 

All of the proposed increased rates ex¬ 
ceed the applicable area price levels for 
increased rates as set forth in the Com¬ 
mission’s Statement of General Policy 
No. 61-1, as amended (18 CFR Ch. I, 
Part 2, § 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
nr!S ns under Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
tne Secretary concerning the lawfulness 
^ the several proposed increased rates 
. . charges contained in the above- 
designated supplements. 

thA ) Pendin g hearings and decisions 
the a kove-designated rate sup- 
are hereby suspended and the 
riiL th ? reof deferred until the date in- 
\ n the above “ Da te Suspended 
fnrt)} C ? umn ’ and thereafter until such 
in tlme ^ tlley are mad e effective 
Gas n | c ^ anner Prescribed by the Natural 

8,.^ Neither the supplements hereby 

Pended, nor the rate schedules sought 
until thereb y, shall be changed 

nncorf , e procee dings have been dis- 
hflVA ° °? un ^ tlle P eri °ds of suspension 

bvthA e n Pired ’ 11111688 otherwise ordered 
Dy the Commission. 

Notices °f intervention or petitions 
o intervene may be filed with the Fed- 
ower Commission, Washington 25, 
** ln accordance with the rules of 
No. 119-8 


practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before July 29, 1963. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-6412; Filed, June 18, 1963; 
8:47 a.m.] 


[Docket No. CP63-271] 

UNITED GAS PIPE LINE CO. 

Notice of Application and Date of 
Hearing 

June 12,1963. 

Take notice that on April 4, 1963, 
United Gas Pipe Line Company (Appli¬ 
cant) with its principal place of business 
in Shreveport, Louisiana, filed in Docket 
No. CP63-271 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of some 5.2 miles of 6-inch 
loop pipeline, and the sale and delivery 
of additional volumes of natural gas to 
United Gas Corporation (United), all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The facilities proposed to be con¬ 
structed, the application states, will be 
used in conjunction with the sale and de¬ 
livery of additional quantities of natural 
gas to United in Cherokee and Rusk 
Counties, Texas, in order to meet the 
additional requirements of United for 
resale to the towns of Henderson, Rusk, 
and Jacksonville, Texas. Applicant 
would construct and operate a new Rusk 
lateral of approximately 3.0 miles of 6- 
inch pipeline loop beginning near the 
point of tie-in of the Rusk 4-inch lateral 
and the Longview-Palestine 8-inch pipe¬ 
line located in the Thomas Quevedo 
Survey, Abstract 44, Cherokee County, 
Texas, and extending in a southerly 
direction! parallel to said Rusk lateral to 
a point in the Jose Pineda Survey, Ab¬ 
stract 41, Cherokee County, Texas. The 
estimated third year requirements to be 
delivered to the Jacksonville-Rusk com¬ 
munities would be 614,940 Mcf, while the 
annual peak day requirement is esti¬ 
mated at 4,025 Mcf. Applicant further 
estimates that the total cost of construct¬ 
ing the new Rusk lateral will be $91,700. 

Applicant would construct and operate 
a second pipeline called the Henderson 
Lateral of approximately 2.2 miles in 
length consisting of a 6-inch pipeline 
loop beginning at a point near Milepost 
^ 9.8 on Applicant’s existing facilities in 
the John Runnels Survey, Abstract 679, 
Rusk County, and extending in a south¬ 
erly direction parallel to the existing 
facilities to a point in the E. B. Warren 
Survey, Abstract 835, Rusk County, 
Texas. The estimated third year re¬ 
quirements to be delivered to the Hen¬ 
derson community would be 557,370 Mcf, 
while the annual peak day requirement 
is estimated at 5,665 Mcf. Applicant 
estimates that the total cost of con¬ 
structing this new Henderson Lateral 
will be $57,000. 


Applicant alleges that the increased 
sales would have no significant effect on 
its reserves nor impair service to other 
customers served by the facilities in¬ 
volved herein. Applicant intends to 
finance the proposed construction out of 
current working funds. 

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
July 18, 1963, at 9:30 a m., e.d.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
July 8, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-6413; Filed, June 18, 1963; 

8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 811-144] 

GENERAL CAPITAL CORP. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 

June 13, 1963. 

Notice is hereby given that an applica¬ 
tion has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”) for an order of the Com¬ 
mission declaring that General Capital 
Corporation (“applicant”), 45 Milk 
Street, Boston 9, Massachusetts, an 
open-end, diversified investment com¬ 
pany of the management type, has 
ceased to be an investment company. 
All interested persons are referred to the 
application on file with the Commission 
for a full statement of the representa¬ 
tions therein which are summarized 
below. 
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Applicant represents that pursuant to 
an Agreement and Plan of Reorganiza¬ 
tion and Liquidation dated June 14, 1962 
(the “Plan”) between applicant and 
National Investors Corporation, a Mary¬ 
land corporation (“National”), appli¬ 
cant sold substantially all of its assets 
to National on July 12, 1962, in exchange 
for 1,237,381 shares of Capital Stock, $1 
par value of National. The Plan was 
approved on July 9, 1962 by a vote of 
the holders of 82.13 percent of appli¬ 
cant’s outstanding shares. Pursuant to 
the Plan, each shareholder of applicant 
became entitled to 1.2419 shares of Na¬ 
tional for each share of applicant which 
he held plus the cash value of any frac¬ 
tional share of National to which he was 
entitled—said cash value to be based 
upon the net asset value of shares of 
National at the close of business on 
July 12, 1962 which was $12.53 per share. 

Effective July 17, 1962, applicant was 
dissolved in accordance with the laws of 
the State of Delaware and thus, it states 
that it no longer exists for the purpose 
of continuing as an investment com¬ 
pany. As of May 29, 1963, 59 share¬ 
holders of applicant holding an aggre¬ 
gate of 15,477 of its shares had failed to 
exchange their shares for shares of Na¬ 
tional. Of these 59 holders, 10 share¬ 
holders who held an aggregate of 147 
shares of applicant have lost or de¬ 
stroyed their stock certificates and the 
necessary procedure for obtaining surety 
bonds has been commenced for them; 
7 shareholders holding a total of 149 
shares of applicant cannot be located; 
and the remaining 42 shareholders hold¬ 
ing 15,181 shares of applicant’s stock 
have not yet exchanged their shares. 
Three letters have been sent to these 
holders in an attempt to get them to ex¬ 
change their shares. It is represented 
that further attempts in this respect 
will be made shortly. Shares of Na¬ 
tional reserved for the unexchanged 
shares of applicant as well as any cash 
to which the shareholders of applicant 
are entitled will be held by the First 
National Bank of New Jersey City as 
agents for the shareholders of applicant 
entitled to receive them. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
June 28, 1963, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 


from the point of mailing) upon appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in case 
of an attorney-at-law by certificate) 
shall be filed contemporaneously with 
the request. At any time after such 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to 
delegated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-6420; Filed, June 18, 1963; 

8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 259] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

June 14, 1963. 

The following letter-notices of propos¬ 
als to operate over deviation routes for 
operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as pro¬ 
vided in such rules (49 CFR 211.1(d) 
(4)). 

Protests against the use of any pro¬ 
posed deviation route- herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s De¬ 
viation Rules Revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and pretests if any should / 
refer to such letter-notices by number. 

Motor Carriers of Property 

No. MC 1824 (Deviation No. 4), PRES¬ 
TON TRUCKING COMPANY, INC., 151 
Easton Boulevard, Preston, Md., filed 
June 4,1963. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From Baltimore, Md., over Mary¬ 
land Highway 3 to junction U.S. High¬ 
ways 50 and 301, thence over U.S. High¬ 
way 301 to junction Virginia Highway 
207 at or near Bowling Green, Va., and 
thence over Virginia Highway 207 to 
junction U.S. Highway 1 at Carmel 
Church, Va., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 


ice route as follows: From Baltimore 
over U.S. Highway 1 to Petersburg, Va/ 
and thence over U.S. Highway 460 to 
Norfolk, Va., and return over the same 
route. 

No. MC 2202 (Deviation No. 61) 
ROADWAY EXPRESS, INC., 1077 Gorge 
Boulevard, Post Office Box 471, Akron 9, 
Ohio, filed June 6, 1963. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction U.S. 
Highways 1 and 58 over U.S. Highway 58 
to Danville, Va., thence over U.S. High¬ 
way 29 to Reidsville, N.C., thence over 
U.S. Highway 158 to junction North Caro¬ 
lina Highway 68, thence over North Caro¬ 
lina Highway 68 to junction North 
Carolina Highway 150, thence over North 
Carolina Highway 150 to Winston Salem, 
N.C., and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as fol¬ 
lows: From junction U.S. Highways 1 
and 58 over U.S. Highway 1 to Hender¬ 
son, N.C., thence over U.S. Highway 158 
to Oxford, N.C., thence over U.S. High¬ 
way 15 to Durham, N.C., thence over U.S. 
Highvyay 70 to junction Alternate U.S. 
Highway 70, thence over Alternate U.S. 
Highway 70 to Greensboro, N.C., thence 
over U.S. Highway 421 to Winston Salem, 
N.C., and return over the same route. 

No. MC 41601 (Deviation No. 2), CON¬ 
VERSE TRUCKING SERVICE, 3201 
Ringsby Court, Denver 5, Colo., filed June 
6, 1963. Representative: Eugene St. M. 
Hamilton, same address as applicant. 


Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Port¬ 
land, Oreg., over Interstate Highway 5 
to Ashland, Oreg., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Portland 
over U.S. Highway 99W, or 99E to Salem, 
Oreg., thence over U.S. Highway 99 (por¬ 
tion formerly U.S. Highway 99 E), to 
Junction City, Oreg. thence over U.b. 
Highway 99 via Goshen, Oreg., and weed, 
Calif., to Red Bluff, Calif., thence over 
U.S. Highway 99W to junction U.S. Hign- 
way 40, thence over U.S. Highway 40 to 
San Francisco (also from Red Bluff over 
U.S. Highway 99E to Sacramento, Cam-, 
thence over U.S. Highway 40 to San 
Francisco), and return over the 
routes. . , Trt a\ 

No. MC 106943 (Deviation No.*’, 
EASTERN EXPRESS, INC., 1450 Wabas 
Avenue, Terre Haute, Ind., filed May S1 * 
1963. Carrier proposes to operate a 
common carrier, by motor vehicle, c ' J 
eral commodities, with certain 
tions, over a deviation route asfoll - 
From St. Louis, Mo., over Interstate 
Highway 70 to junction Interstate H gn 
way 70-S, thence over Interstate ?! ^ 
way 70-S to New Stanton, Pa., the 

over the Pennsylvania Turnpike t 
risburg. Pa., and return over the sa^rn 
route, for operating c °n v ®n ie n . ier js 
The notice indicates that the ca i ^ 
presently authorized to tran p 
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same commodities over pertinent service 
routes as follows: From St. Louis over 
US. Highway 50 to Cincinnati, Ohio, 
thence over U.S. Highway 42 to LaFa- 
vette, Ohio, thence over U.S. Highway 40 
via Cambridge, Ohio, to Washington, Pa., 
thence over U.S. Highway 19 to Pitts¬ 
burgh, Pa. (also from Cambridge over 
U.S. Highway 22 to Steubenville, Ohio, 
thence over Ohio Highway 7 to East 
Liverpool, Ohio, thence over Ohio 
Highway 39 to the Ohio-Pennsylvania 
State line, thence over Pennsylvania 
Highway 68 to Rochester, Pa., thence 
over Pennsylvania Highway 88 to Pitts¬ 
burgh) , thence over U.S. Highway 22 to 
Harrisburg, Pa.; from St. Louis over U.S. 
Highway 40 to Indianapolis, Ind.; from 
Effingham, Ill., over U.S. Highway 40 to 
junction unnumbered highway (formerly 
U.S. Highway 40) near Cfcsey, Ill., thence 
over unnumbered highway via Casey and 
Martinsville, Ill., to junction U.S. High¬ 
way 40, thence over U.S. Highway 40 to 
junction unnumbered highway (formerly 
U.S. Highway 40) near Marshall, Ill., 
thence over unnumbered highway via 
Marshall to junction U.S. Highway 40, 
thence over U.S. Highway 40 via Indian¬ 
apolis to Columbus, Ohio; from Wash¬ 
ington, Pa., over Pennsylvania Highway 
31 to junction Pennsylvania Turnpike; 
from Ruffs Dale, Pa., over U.S. Highway 
119 to junction Pennsylvania Turnpike, 
and return over the same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-6424; Piled, June 18, 1963; 

8:50 a.m.j 


[Notice No. 538] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

June 14,1963. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., 
united States standard time or 9:30 a.m., 
°cal daylight saving time, if that time 
s observed, unless otherwise specified. 
Applications Assigned for Oral Hear¬ 
ing or Prehearing Conference 


motor carriers of property 

339 (Sub-No. 6), filed August 
^.1959. Applicant: LINCOLN MOV- 
? S jORAGE COMPANY, INC., 801 
*° gate ? treet > Seattle 4, Wash. Appli- 
74 no attorne y: Warren N. Grossman, 
Strp^°T Sevelt Buil <tag, 727 West Seventh 
sS ^° S Angeles 17, Calif. Authority 
bv m \ t0 opera t e as a common carrier, 
Iran °.. vehicle ’ over irregular routes, 
in Pr^°? ing: Hou $ehold goods as defined 
of Hni l( i es M °tor Common Carriers 
L^l eh0 } d goods > 17 M.C.C. 467, and 
V containers or other such inciden¬ 


tal facilities (not specified) used in 
transporting household goods, (1) be¬ 
tween points in Alaska; and (2) between 
points in Alaska, on the one hand, and, 
on the other, points in Washington west 
of the summit of the Cascade Mountains. 
Applicant is authorized to transport simi¬ 
lar commodities in California, Oregon, 
and Washington. 

HEARING: July 26, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 415, or, if the Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 11694 (Sub-No. 17), filed May 
13,1963. Applicant: WILLIAM D. BUIE, 
WILLIAM B. BUIE, ADMINISTRATOR, 
Post Office Box 482, Dillon, S.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
those not requiring refrigeration), from 
Milton, Pa., to points in Alabama, Flor¬ 
ida, Georgia, Kentucky, Louisiana, Mis¬ 
sissippi, North Carolina, South Carolina, 
Tennessee, and Virginia, and empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting the 
above described commodity, on return. 

HEARING: July 26, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Alton R. Smith. 

No. MC 25798 (Sub-No. 86), filed May 
15, 1963. Applicant: CLAY HYDER 
TRUCKING LINES, INC., 301 Highway 
North, Dade City, Fla. Applicant’s at¬ 
torney: Thomas F. Kilroy, 1815 H Street 
NW., Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cured meats, canned 
foods, dairy products and frozen foods, 
(1) from St. Paul, Minn., Chicago, Ill., 
and points in Barron, Brown, Chippewa, 
Columbia, Eau Claire, Fond du Lac, 
Green, and Wood Counties, Wis., to 
points in Louisiana, Georgia, Virginia, 
West Virginia, North Carolina, South 
Carolina, Kentucky, and Tennessee, sub¬ 
ject to the following restrictions: (a) 
Service from St. Paul will be limited to 
the transportation of shipments which 
are stopped at points in one or more of 
the above-named Wisconsin counties to 
complete loading, and (b) service from 
Chicago will be limited to the transpor¬ 
tation of shipments which originate at 
a point in one or more of the above- 
named Wisconsin counties and which are 
stopped in Chicago to complete loading, 
and (2) from St. Paul, Minn., Chicago, 
Ill., and points in Brown, Chippewa, 
Dane, Dodge, Eau Claire, Fond du Lac, 
Green, Manitowoc, Marathon, Outa¬ 
gamie, Sheboygan, Waukesha, and Wood 
Counties, Wis., to points in Alabama, 
Florida, Georgia, Mississippi, Tennessee, 
Virginia, and West Virginia. 

HEARING: July 24, 1963, at the Ken¬ 
tucky Hotel, Walnut Street at Fifth, 
Louisville, Ky., before Examiner Theo¬ 
dore M. Tahan. 

No. MC 25798 (Sub-No. 87), filed May 
15, 1963. Applicant: CLAY HYDER 
TRUCKING LINES, INC., 301 Highway 
North, Dade City, Fla. Applicant’s at¬ 
torney: Thomas F. Kilroy, 1815 H Street 
NW., Washington 6, D.C. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Grape juice, in bulk, in 
tank vehicles, from Spartanburg, S.C., 
to Dundee and Westfield, N.Y. 

HEARING: July 26,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner War¬ 
ren C. White. 

No. MC 27970 (Sub-No. 39), filed May 
1, 1963. Applicant: CHICAGO EX¬ 

PRESS, INCORPORATED, 591 Broad 
Street, Newark, N.J. Applicant’s attor¬ 
ney: David G. Macdonald, 1000 16th 
Street NW., Washington 6, D.C. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, bullion, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween points in Enfield Township, Conn., 
on the one hand, and, on the othei, 
Bloomington, DeKalb, O’Fallon, Peoria, 
Waukegan, and Joliet, Ill., Kansas City, 
Wichita, and Topeka, Kans., Minneapolis 
and St. Paul, Minn., Kansas City and St. 
Joseph, Mo., points in the St. Louis, Mo.- 
East St. Louis, Ill., Commercial Zone, as 
defined by the Commission, Crawsfords- 
ville, Evansville, Fort Wayne, the site of 
the B. F. Goodrich Company plant ap¬ 
proximately 13 miles east of Fort Wayne, 
Ind., in Milan Township, Allen County, 
Ind., Indianapolis, Lafayette, Richmond, 
South Bend, and Elkhart, Ind., Joliet, 
HI., points in the Chicago Ill., Commer¬ 
cial Zone, as defined by the Commission, 
and Cincinnati, Columbus, Dayton, 
Mansfield, Massillon, Toledo, Sandusky, 
Cleveland, Akron, and Canton, Ohio, 
serving Enfield Township, Conn., for fn- 
terchange only. Restriction: Applicant 
states service at points in Enfield Town¬ 
ship, Conn, will be restricted against 
handling of traffic originating at or des¬ 
tined to Enfield Township. 

Note : Applicant further states that it pres¬ 
ently holds authority to transport the com¬ 
modities named between Hartford, Conn., on 
the one hand, and, on the other, the other 
points named above; that it is being man¬ 
aged by and has a Joint terminal with Mc¬ 
Lean Trucking Company at Hartford; that 
McLean proposes to consolidate its Hartford, 
Conn., and Springfield, Mass., terminals at a 
new site located approximately 1.1 miles 
north of Warehouse Point on Connecticut 
Highway 20 in Enfield Township, Conn.; that 
the purpose of this application is to author¬ 
ize applicant to interchange at Enfield 
Township traffic which it is now authorized 
to handle to and from Hartford, Conn. 

HEARING: July 22,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Ar¬ 
inin G. Clement. 

No. MC 29079 (Sub-No. 18), filed April 
4, 1963. Applicant: BRADA MILLER 
FREIGHT SYSTEM, INC., 1200 Home 
Avenue, Kokomo, Ind. Applicant’s at¬ 
torney: Howell Ellis, Suite 616-618 Fidel¬ 
ity Building, 111 Monument Circle, 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
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by the Commission, and liquid commodi¬ 
ties in bulk), between the plant site of 
the Harvey Aluminum Co., located at or 
near Lewisport, Ky., and Lewisport, Ky., 
on the one hand, and, on the other, 
points in Illinois, Indiana and Ohio, 
points in that part of Michigan south of 
Mason, Lake, Osceola, Clare, Gladwin, 
and Arenac Counties and Saginaw Bay, 
and St. Louis, Mo. 

HEARING: July 23, 1963, at the Ken¬ 
tucky Hotel, Walnut Street at Fifth, 
Louisville, Ky., before Examiner Theo¬ 
dore M. Tahan. 

No. MC 30844 (Sub-No. 108), filed May 
23, 1963. Applicant: KROBLIN RE¬ 
FRIGERATED XPRESS, INC., Post 
Office Box 218, Sumner, Iowa. Appli¬ 
cant’s attorney: Truman A. Stockton, 
Jr., The 1650 Grant Street Building, 
Denver 3, Colo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foodstuffs, from Springdale, 
Ark., to points in Kansas, Missouri, 
Nebraska, and Oklahoma. 

' HEARING: August 2, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Frank J. Mahoney. 

No. MC 31389 (Sub-No. 53), filed May 
1, 1963. Applicant: McLEAN TRUCK¬ 
ING COMPANY, Post Office Box 213, 
Winston-Salem, N.C. Applicant’s at¬ 
torney: David G. Macdonald, 1000 16th 
Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) General com¬ 
modities (except those of unusual value, 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), from 
points in Enfield Township, Conn., to 
points in that part of North Carolina, on 
and east of a line extending along U.S. 
Highway 220 from the North Carolina- 
Virginia State line to junction U.S. 
Highway 158, thence along U.S. Highway 
158 to Mocksville, thence along U.S. 
Highway 64, to Statesville, thence along 
U.S. Highway 21 to Charlotte, thence 
along U.S. Highway 74 to Monroe, thence 
along U.S. Highway 601 (formerly North 
Carolina Highway 151) to the North 
Carolina-South Carolina State line, and 
on and north of a line extending along 
the North Carolina-South Carolina State 
line from U.S. Highway 601 (formerly 
North Carolina Highway 151) to U.S. 
Highway 76 thence along U.S. High¬ 
way 76 from the North Carolina-South 
Carolina State line to Wilmington, 
N.C., (2) manufactured tobacco prod¬ 
ucts, from Winston-Salem and Dur¬ 
ham, N.C., to points in Enfield Township, 
Conn., (3) general commodities (except 
those of unusual value. Classes A and B 
explosives, live animals, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment), between points in New York 
in the New York, N.Y., Commercial Zone, 
as defined in New York, N.Y., Commer¬ 
cial Zone, 1 M.C.C. 665, those points in 
Hudson, Essex, and Union Counties, N. J., 
points in Bergen and Passaic Counties, 
N.J., and on and east of U.S. Highway 
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202, and those points in Middlesex 
County, N.J., on and north of New Jersey 
Highway 18, on the one hand, and, on 
the other, points in Enfield Township, 
Conn., (4) general commodities, between 
points in Enfield Township, Conn., on 
the one hand, and, on the other, points 
in Massachusetts, and (5) general com¬ 
modities (except those of unusual value, 
Classes A and B explosives, live animals, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), between 
points in Enfield Township, Conn., on the 
one hand, and, on the other, Hartford, 
Conn. 

Note: Applicant states that it is presently 
authorized under (1) above, to transport the 
commodities named from Hartford, Conn., 
among other origins, to the destinations 
named, under (2) above, to transport the 
commodity named from the origins named 
to Hartford, Conn., and Springfield, Mass., 
among other destinations, under (3) above, 
to transport the commodities named between 
the New York and New Jersey points named, 
on the one hand, and, on the other, Hartford, 
Conn., and Springfield, Mass., among other 
points, under (4) above, to transport the 
commodities named between Springfield, 
Mass., and all points in Massachusetts, that 
it proposed to consolidate its Hartford, 
Conn., and Springfield, Mass., terminals in 
a new terminal to be constructed approxi¬ 
mately 1.1 miles north of Warehouse Point, 
Conn., on Connecticut Highway 20, within 
the Township limits of Enfield, Conn., that 
the purpose of this application is to authorize 
it to handle at the new Enfield terminal the 
same traffic which it is now authorized to 
handle to and from the Hartford and Spring- 
field terminals, that before the construction 
is begun applicant desires to be authorized to 
continue at Enfield Township the inter¬ 
change it now performs at Hartford and 
Springfield, that in addition, applicant man¬ 
ages Chicago Express, Inc., and presently 
picks up and delivers shipments as cartage 
agent for Chicago Express within the Com¬ 
mercial Zone of Hartford, Conn., that the 
authority sought under (5) above, is in¬ 
tended to permit applicant to interchange 
those Hartford Commercial Zone shipments 
at Enfield Township with Chicago Express 
rather than at Hartford. It is further noted 
that applicant states that the service at 
points in Enfield Township, Conn., is re¬ 
stricted against the handling of traffic orig¬ 
inating at or destined to Enfield Township 
(except as otherwise authorized). Common 
control may be involved. 

HEARING: July 22, 1963, at the Offices 
of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examiner 
Armin G. Clement. 

No. MC 41915 (Sub-No. 28), filed May 
1, 1963. Applicant: MILLER’S MOTOR 
FREIGHT, INC., R.D. 6, York, Pa. Ap¬ 
plicant’s attorney: Christian V. Graf, 407 
North Front Street, Harrisburg, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Lubricating oils 
and greases, in containers, from Emlen- 
ton, Rouseville and Franklin (Venango 
County), Pa., to points in Venango 
County, Pa., and points in North Caro¬ 
lina, South Carolina, Georgia, and Flori¬ 
da, and (2) petroleum wax, in containers 
and on pallets, from Titusville (Crawford 
County), Pa., to points in Venango Coun¬ 
ty, Pa., and points in Kentucky, Tennes¬ 
see, Alabama, Louisiana, and Mississippi. 

Note: Common control may be involved. 


HEARING: July 19,1963, at the Offices 
of the Interstate Commerce Commission 
Washington, D.C., before Examiner John 
L. York. 

No. MC 61403 (Sub-No. 88), filed April 
10, 1963. Applicant: THE MASON AND 
DIXON TANK LINES, INC., Eastman 
Road, Kingsport, Tenn. Applicant’s at¬ 
torney: W. C. Mitchell, 140 Cedar Street 
New York 6, N.Y. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Liquid caustic soda, in bulk, in tank 
vehicles, from points in Madison County, 
Ala., to points in Arkansas. 

Note : Applicant states that it is controlled 
by the controlling stockholders of The Mason 
& Dixon Lines, Incorporated. 

HEARING: July 29, 1963, at the Dink¬ 
ier-Andrew Jaqkson Hotel, Nashville, 
Tenn., before Examiner Theodore M. 
Tahan. 

No. MC 61628 (Sub-No. 27) (AMEND¬ 
MENT) , filed March 18, 1963, published 
in Federal Register issue of May 22, 
1963, amended June 11, 1963, and repub¬ 
lished as amended this issue. Applicant: 
TAMIAMI FREIGHTWAYS, INC., 1920 
Moreland Avenue SE., Decatur, DeKalb 
County, Ga. Applicant’s attorneys: 
James E. Wharton, First National Bank 
Building, Tampa 2, Fla., and R. J. Rey¬ 
nolds, Jr., Suite 403, Healey Building, 
Atlanta 3, Ga. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities in bulk and those requiring spe¬ 
cial equipment), serving the plant site of 
Thiokol Chemical Corporation located 
approximately six (6) miles east of 
Woodbine, Ga. (which is located on U.S. 
Highway 17), as an off-route point in 
connection with applicant’s presently 
authorized regular route operations be¬ 
tween Savannah, Ga., and Jacksonville, 
Fla. 

Note: The purpose of this republication is 
to add Mr. R. J. Reynolds, Jr., as an attorney 
for applicant, to show Tamiami Freightways, 
Inc., as applicant’s name instead of Benton 
Rapid Express, Inc., to delete (1) and (2) oi 
the previous publication, to substitute Sa¬ 
vannah, Ga., for Atlanta, Ga., as an author¬ 
ized point in connection with the authority 
sought, and to reflect new hearing informa¬ 
tion. 

HEARING: July 1, 1963, at the May¬ 
flower Hotel, Jacksonville, Fla., before 
Joint Board No. 101, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner William J. Cave. 

No. MC 65802 (Sub-No. 13), file ^ “ 
cember 19, 1958. Applicant: 
TRANSFER, INC., Post Office Box w, 
Lynden, Wash. Applicant’s attorney. 
James T. Johnson, 609-11 Norton Uuiia- 
ing, Seattle 4, Wash. Authority sougnt 
to operate as a common carrier, by mo 
vehicle, over regular and irregular routes, 
transporting: General commodities (e - 
cept those of unusual value, Classes 
and B explosives, household goods as - 
fined by the Commission, commodit es 
in bulk, and those requiring specie 
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equipment), (1) over irregular routes: 
(a) Between points in Alaska; and (b) 
between ports of entry on the interna¬ 
tional boundary line between the United 
States and Canada at or near Lynden, 
Blaine, Sumas, and Oroville, Wash., and 
Eastport, Idaho, on the one hand, and, 
on the other, points in Alaska; and (2) 
over regular routes: (a) Between Fair¬ 
banks, Alaska, and the Alaska-Canada 
boundary line, over the Alaska Highway, 
serving all intermediate points, and serv¬ 
ing Camp Clear as an off-route point 
and points within fifty (50) miles of the 
Main Post Office at Fairbanks as off- 
route points; (b) between Anchorage, 
Alaska, and Tok Junction, Alaska, from 
Anchorage over the Glenn Highway to its 
junction with the Richardson Highway 
near Glennallen, thence over the Rich¬ 
ardson Highway to its junction with the 
Tok Cut-off near Gulkana, thence over 
the Tok Cut-off to Tok Junction, and re¬ 
turn over the same route, serving all in¬ 
termediate points, and serving Seward as 
an off-route point; and (c) between Val¬ 
dez, Alaska, and Big Delta, Alaska, over 
the Richardson Highway, serving all in¬ 
termediate points. 

HEARING: July 26, 1963, at the Fed¬ 
eral Office Building, Seattle Wash., be¬ 
fore Joint Board No. 420, or, if the Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 65802 (Sub-No. 18), filed Sep¬ 
tember 21, 1960. Applicant: LYNDEN 
TRANSFER, INC., Post Office Box 433, 
Lynden, Wash. Applicant’s attorney: 
James T. Johnson, 609-11 Norton Build¬ 
ing, Seattle 4, Wash. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Explosives, blasting supplies and 
blasting agents, between points in Alaska 
and points in Washington. 

HEARING: July 26, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 415, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 88368 (Sub-No. 3), filed 29 
January I960. Applicant: SUNVAN 
LINES, INC., 1990 Alaskan Way, Seattle 
1, Wash. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
mds, as defined in 17 M.C.C. 467, (1) 
between points in Alaska, and (2) be¬ 
tween points in Alaska and points in 
Washington, California, and Klamath 
County, Oregon. 

HEARING: July 23, 1963, at the Fed¬ 
eral Office Building, Seattle, Washing- 
before Chief Hearing Examiner 
James C. Cheseldine. 

No. MC 89778 (Sub-No. 73), filed April 
Pnr,™ A PPUcant: BAGGETT TRANS- 
uktation COMPANY, a corporation, 

bouth 32d Street, Birmingham, Ala. 
iR P o P ^ ant ’ s attorney: Harold G. Hernly, 
Anfl • Street NW -» Washington 6, D.C. 
carr u sough t to operate as a contract 
ier > by motor vehicle, over irregular 
S - transporting: Classes A, B and C 

P osives, and other dangerous articles, 
points in Alaska, on the one 
Unu d ’ on other » points in the 
States except those in Washing¬ 
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ton, Oregon, California, Arizona, Nevada, 
Idaho, and the District of Columbia, but 
including Dupont, Wash., and Giant and 
Hercules, Calif. Applicant is author¬ 
ized to conduct operations throughout 
the United States except Arizona, Cali¬ 
fornia, Idaho, Nevada, Oregon, and 
Washington. 

Note: Applicant is also authorized to con¬ 
duct operations as a common carrier in Cer¬ 
tificate No. MC 76177 and sub numbers 
thereunder. 

HEARING: July 23, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 94350 (Sub-No. 16), filed July 
8, 1960. Applicant: TRANSIT HOMES, 
INC., Anderson Building, Post Office Box 
273, Anderson, S.C. Applicant’s attor¬ 
ney: John S. Fessenden, 618 Perpetual 
Building, Washington 4, D.C. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, in 
truckaway service, (1) between points 
in Alaska; and (2) between points in 
Alaska, on the one hand, and, on the 
other, points in the United States. 

HEARING: July 22, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 94350 (Sub-No. 23), hied May 

31.1963. Applicant: TRANSIT HOMES, 
INC., 210 West McBee Avenue, Post Of¬ 
fice Box 1628, Greenville, S.C. Appli¬ 
cant’s attorney: Henry P. Willimon, Post 
Office Box 1075, Greenville, S.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers designed to 
be drawn by passenger automobiles, in 
initial movements, in truckaway service, 
from points in South Dakota (except 
Rapid City), to points in the United 
States except Hawaii, but including 
Alaska, and damaged and rejected ship¬ 
ments, on return. 

HEARING: July 11, 1963, at the U.S. 
Court Rooms, Sioux Falls, South Da¬ 
kota, before Examiner Alton R. Smith. 

No. MC 95304 (Sub-No. 9), filed May 

17.1963. Applicant: NORTHERN NECK 
TRANSFER, INC., Post Office Box 345, 
Montross, Va. Applicant’s attorney: 
Chester A. Zyblut, 1000 Connecticut Ave¬ 
nue NW., Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Slabs, building or roof¬ 
ing, concrete, made of Portland cement 
with wood fibre or chip aggregate and 
without metal reinforcement, on flatbed 
trailers, from Richmond, Va., to points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Connecticut, and Rhode Is¬ 
land, and (2) lumber, and pallets, from 
points in Lancaster, Northumberland, 
Richmond, Westmoreland, King George, 
and Essex Counties, Va., to points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Connecticut, Rhode Island, 
Ohio, Indiana, Illinois, and Michigan, 
and rejected shipments of commodities 
specified in (1) and (2) above, on return. 

HEARING: July 30,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Lyle 
C. Farmer. 
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No. MC 96176 (Sub-No. 9), filed May 
13, 1963. Applicant: RAY CARTER, 
INC., 1629 Rozelle Street, Memphis 7, 
Tenn. Applicant’s attorney: Ernest A. 
Brooks, II, 1311-12 Ambassador Build¬ 
ing, St. Louis 1, Mo. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities which, because of size 
or weight, require special equipment or 
special handling, and related parts, ma¬ 
terials and supplies, when their transpor¬ 
tation is incidental to and in conjunc¬ 
tion with the transportation of commodi¬ 
ties, the transportation of which, because 
of size or weight, require special equip¬ 
ment, between points in Tennessee, Loui¬ 
siana, Arkansas, Mississippi, Kentucky, 
and Alabama. 

Note: Applicant states it is presently au¬ 
thorized to transport heavy machinery, con¬ 
tractors’ equipment, and parts and acces¬ 
sories, in special equipment, in quantities of 
not less than 10,000 pounds, between points 
in Tennessee, Louisiana, Arkansas, Mississip¬ 
pi, Kentucky, and Alabama. No extension 
of territorial authority is desired. 

HEARING: July 31, 1963, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Theodore M. Tahan. 

No. MC 96615 (Sub-No. 2), filed De¬ 
cember 8, 1958. Applicant: L. H. DOO¬ 
LITTLE, doing business as L. H. DOO¬ 
LITTLE, TRANSPORTATION CO., 500 
Dakota Street, Seattle 4, Wash. Appli¬ 
cant’s representative: Joseph O. Earp, 
1912 Smith Tower, Seattle 4, Wash. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
routes, transporting: General commodi¬ 
ties, including household goods as de¬ 
fined by the Commission and commodi¬ 
ties requiring special equipment, and ex¬ 
cept commodities in bulk, Class A and 
B explosives and commodities of unusual 
value, (1) between points in Alaska, and 
(2) between Seattle, Wash., and the 
boundary of the United States and Can¬ 
ada at the ports of entry of Sweetgrass, 
Mont., Eastport, Idaho, and Sumas and 
Blaine, Wash. 

HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash, be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine 

No. MC 96615 (Sub-No. 5), filed July 
11, 1960. Applicant: L. H. DOOLITTLE, 
doing business as DOOLITTLE TRANS¬ 
PORTATION COMPANY, 500 Dakota 
Street, Seattle, Wash. Applicant’s at¬ 
torneys: Henry T. Ivers and Donald D. 
Fleming, 1114 Norton Building, Seattle 
4, Wash. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, including Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
but excluding articles of unusual value, 
and those injurious or contaminating to 
other lading, between points in Washing¬ 
ton, including port of entry on the inter¬ 
national boundary line between the 
United States and Canada, at or near 
Sumas, Wash., and points in Alaska. 

HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 415, or, if the Joint 
Board waives its right to participate, 





6316 


NOTICES 


before Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 96615 (Sub-No. 6) (CLARIFI¬ 
CATION) , filed December 30, I960, pub¬ 
lished in the Federal Register issue of 
March 8, 1961, and republished as clari¬ 
fied this issue. Applicant: L. H. DOO¬ 
LITTLE, doing business as DOOLITTLE 
TRANSPORTATION CO., 500 Dakota 
Street, Seattle 8, Wash. Authority 
sought to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, under the applicable 
“grandfather” provisions of the Inter¬ 
state Commerce Act, transporting: Gen¬ 
eral commodities , (1) between points in 
Alaska, and (2) between Seattle, Wash., 
and the boundary of the United States 
and Canada at the ports of entry of 
Sweetgrass, Mont., Eastport, Idaho, and 
Sumas and Blaine, Wash. 

Note: Applicant states it controls opera¬ 
tions of Pacific Northwest Motor Freight 
Lines, Inc.; therefore, common control may 
be involved. Carrier holds Certificate No. 
96615 authorizing the transportation of 
general commodities, with exceptions be¬ 
tween Seattle, Wash., and certain ports of 
entry on the international boundary line 
between the United States and Canada. This 
republication is for the purpose of adding 
(2) above to the area to be served. 

HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 103993 (Sub-No. 138), filed 
May 23, 1960. Applicant: MORGAN 
DRIVE-AWAY, INC., 500 Equity Build¬ 
ing, Elkhart, Ind. Applicant’s attorney: 
John E. Lesow, 3737 North Meridian 
Street, Indianapolis 8, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, designed to be 
drawn by passenger automobiles, in 
truckaway service, (1) between all points 
in the United States and all points in 
Alaska; and (2) between all points in 
Alaska 

HEARING: July 22, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 

CL 

No. MC* 105633 (Sub-No. 19), filed 
November 4, 1958. Applicant: ARCTIC 
EXPRESS, INC., Post Office Box 828, 
Cassidy Road, Thomasville, Ga. Appli¬ 
cant’s attorney: Joseph H. Blackshear, 
Gainesville, Ga. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities, including 
those of unusual value, Classes A and B 
explosives, household goods as defined "by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment, and including those requiring re¬ 
frigerated equipment, between points in 
Alaska, on the one hand, and, on the 
other, points in Alabama, Arkansas, Del¬ 
aware, District of Columbia, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne¬ 
sota, Idaho, Mississippi, Missouri, 
Nebraska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsyl¬ 
vania, South Carolina, Tennessee, Texas, 
Virginia, Wisconsin, and Washington. 
Applicant is authorized to conduct oper¬ 
ations in Alabama, Florida, Georgia, 


Illinois, Indiana, Iowa, Kentucky, 
Louisiana, Maryland, Minnesota, Mis¬ 
souri, Nebraska, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
South Carolina, Tennessee, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. 

HEARING: July 29, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson, and 
Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 105886 (Sub-No. 9), filed June 
2, 1963. Applicant: MARTIN TRUCK¬ 
ING, INC., East Poland Avenue, Bes¬ 
semer, Pa. Applicant’s attorney: Henry 
M. Wick, Jr., 1515 Park Building, Pitts¬ 
burgh 22, Pa. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Cement, restricted to shipments having 
a prior movement by rail and/or water, 
and empty containers, (1) between points 
in Pennsylvania, (2) between points in 
Ohio, (3) between points in Maryland, 
(4) between points in New York, and (5) 
between points in West Virginia. 

HEARING: July 17, 1963, in Room 
321-B, U.S. Customs House Building, Sec¬ 
ond and Chestnut Streets, Philadelphia, 
Pa., before Examiner Donald R. Suther¬ 
land. 

No. MC 106398 (Sub-No. 161), filed 
June 15, 1960. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1916 North 
Sheridan Road, Box 8096, Dawson Sta¬ 
tion, Tulsa, Okla. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in truckaway 
service, (1) between points in Alaska and 
points in the United States, (2) between 
points in Alaska. 

HEARING: July 22, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 109637 (Sub-No. 234), filed 
April 29, 1963. Applicant: SOUTHERN 
TANK LINES, INC., 4107 Bells Lane, 
Louisville 11, Ky. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Contaminated radio-active waste 
and empty containers and shipper-owned 
vehicles used in handling radio-active 
waste, between points in Fleming Coun¬ 
ty, Ky., on the one hand, and, on the 
other, points in Alabama, Arkansas, Con¬ 
necticut, Delaware, Florida, Georgia, Il¬ 
linois, Indiana, Iowa, Kansas, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Minnesota, Mississippi, Missouri, 
Nebraska, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Okla¬ 
homa, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Ver¬ 
mont, Virginia, West Virginia, Wiscon¬ 
sin, and the District of Columbia. 

HEARING: July 26, 1963, at the Ken¬ 
tucky Hotel, Walnut Street at Fifth, 
Louisville, Ky., before Examiner Theo¬ 
dore M. Tahan. 

No. MC 107678 (Sub-No. 24), filed De¬ 
cember 9, 1958. Applicant: HILL & 
HILL TRUCK LINE, INC., 13019 Sarah 
Lane, Post Office Box 9698, Houston, Tex. 
Applicant’s attorney: Joe G. Fender, 1421 
Melrose Building, Houston 2, Tex. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: (A) General com¬ 
modities, including commodities requir¬ 
ing special equipment, but excluding 
commodities of unusual value, Class A 
and B explosives, household goods as de¬ 
fined by the Commission, and commod¬ 
ities in bulk, and (B) Commodities, the 
transportation of which, by reason of size 
or weight, requires the use of special 
equipment, between points in Alaska, on 
the one hand, and, on the other, points in 
Kansas, Louisiana, Montana, Nebraska, 
Nevada, New Mexico, North Dakota! 
Oklahoma, South Dakota, Texas, Utah! 
and Wyoming. 

HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 107678 (Sub-No. 29) (CLARI¬ 
FICATION), filed December 23, 1960, 
published in Federal Register issue 
March 8, 1961, and republished this is¬ 
sue. Applicant: HILL & HILL TRUCK 
LINE, INC., 13019 Sarah Lane (Post Of¬ 
fice Box 9698), Houston 15, Tex. Appli¬ 
cant’s attorney: Joe G. Fender, Melrose 
Building, Houston 2, Tex. Authority 
sought to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, under the applicable 
“grandfather” provisions of the Inter¬ 
state Commerce Act, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value, household goods as defined 
by the Commission, and commodities in 
bulk, between points in Alaska, on the 
one hand, and, on the other, points in 
Kansas, Louisiana, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, Utah, 
and Wyoming. 


Note: The purpose of this republication is 
to substitute points in Kansas, Louisiana, 
Montana, Nebraska, Nevada, New Mexico, 
North Dakota, Oklahoma, South Dakota, 
Texas, Utah, and Wyoming, in lieu of Sweet- 
grass, Mont. 

HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash,, be¬ 
fore Chief Hearing Examiner James C. 


PbpcplHirip 

No MC 110525 (Sub-No. 578), filed 
May 24, 1963. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorney: Leonard A. Jaskie- 
wicz, Munsey Building, Washington , 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: 
cals, in bulk, in tank vehicles, from N ia ?“ 
ara Palls and Buffalo, N.Y., to points m 
Connecticut, Massachusetts, Rhode is- 
Land, and Wisconsin. . 

HEARING: August 1, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
aminer Hugh M. Nicholson. . 

No. MC 111812 (Sub-No. 205 ), file 
May 13, 1963. Applicant: MIDWES 
COAST TRANSPORT, INC.. Wilso 
rerminal Building, Post Office Bo • 

Sioux Palls, S. Dak. Applicant s attor 
ney: Donald L. Stern, 924 City National 
Bank Building, Omaha 2, Nebr. Author 
ity sought to operate as a comm „ n i ar 

rier, by motor vehicle, oyer irregular 
routes, transporting: Petroleum an V 
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troleum products, as described in Appen¬ 
dix XIII, Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209, including com¬ 
pounded oils and greases, in packages or 
containers, from points in Indiana, to 
points in New York, Pennsylvania, and 
West Virginia. 

Note: Common control may be involved. 

HEARING: July 25,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Wil¬ 
liam J. O’Brien, Jr. 

No. MC 111909 (Sub-No. 8), filed May 
10, 1963. Applicant: POOL TRUCK, 
INC., 365 Victor Avenue, Highland, Mich. 
Applicant’s attorney: J. A. Kundtz, 1050 
Union Commerce Building, Cleveland 14, 
Ohio. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
commodities as are dealt in by Mont¬ 
gomery Ward & Co., Inc., mail order and 
retail department stores, (a) from the 
stores and other places of business of 
Montgomery Ward & Co., Inc., located in 
Baltimore, Md., and the Baltimore Com¬ 
mercial Zone, as determined by the Com¬ 
mission, to points in Adams, York, Lan¬ 
caster, and Chester Counties, Pa., and 
New Castle County, Del., (b) from the 
stores and other places of business of 
Montgomery Ward & Co., Inc., located 
in Washington, D.C., and the Washing¬ 
ton, D.C., Commercial Zone, as deter¬ 
mined by the Commission, to points in 
Fairfax, Loudoun, Prince William, Fau¬ 
quier, and Stafford Counties, Va., St. 
Marys, Charles, Calvert, Prince Georges, 
Anne Arundel, Montgomery, Howard, 
Baltimore, Frederick, and Carroll Coun¬ 
ties, Md., and the District of Columbia, 
and rejected and returned shipments of 
the above specified commodities, on re¬ 
turn in (a) and (b), and (2) such com¬ 
modities as are dealt in by Montgomery 
Ward & Co., Inc., mail order and retail 
department stores, and rejected and re¬ 
turned shipments of such commodities, 
between the stores and other places of 
business of Montgomery Ward & Co., 
Inc., located in Baltimore, Md., and the 
Baltimore Commercial Zone, as deter¬ 
mined by the Commission, and the stores 
and other places of business of Mont¬ 
gomery Ward & Co., Inc., located in 
Washington, D^C., and the Washington, 

•C., Commercial Zone, as determined 
by the Commission. 

Note: Applicant states the proposed oper- 
to be under a continuing contract 

timorf°Md g0rnery Ward & C °-’ InC " ° f Bal “ 


rt*!u ARING: July 25 ’ 1963 ’ at the 

interstate Commerce Comm 
ashington, D.C., before Examine 
ham E. Messer. 

No MC 112020 (Sub-No. 195) 

nflr 4 ’ 1963 * Applicant: COM 
AAL OIL TRANSPORT, INC. 

th! y ^° n Street * Ft. Worth, Tex 
r 11 y ?° ug ^ to operate as a cc 
m } er> k y motor vehicle, over in 
tan , es ’ transporting: Vinegar, in b 

nninf Vellicles ’ from Sebastopol, Cz 
Points in Dallas County, Tex. 

° TE Common control may be invc 


HEARING: July 23,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Louis G. LaVecchia. 

No. MC 112617 (Sub-No. 144), filed 
May 13, 1963. Applicant: LIQUID 

TRANSPORTERS, INC., Post Office Box 
5135, Cherokee Station, Louisville 5, Ky. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Chemicals, 
in bulk, from points in Maury County, 
Tenn., to points in Alabama, Arkansas, 
Georgia, Illinois, Indiana, Kentucky, 
Mississippi, Missouri, North Carolina, 
Ohio, South Carolina, Tennessee, Vir¬ 
ginia, and West Virginia. 

HEARING: July 25, 1963, at Kentucky 
Hotel, Walnut Street at Fifth, Louisville, 
Ky., before Examiner Theodore M. 
Tahan. 

No. MC 112617 (Sub-No. 146), filed 
May 23, 1963. Applicant: LIQUID 

TRANSPORTERS, INC., Post Office Box 
5135, Cherokee Station, Louisville 5, Ky. 
Applicant’s attorney: Leonard A. Jas- 
kiewicz, Munsey Building, Washington, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Con¬ 
taminated radio-active waste and empty 
containers used in handling radio-active 
waste, between points in Fleming County, 
Ky., on the one hand, and, on the other, 
points in Alabama, Arkansas, Connecti¬ 
cut, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Nebraska, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Ver¬ 
mont, Virginia, West Virginia, Wiscon¬ 
sin, and the District of Columbia. 

HEARING: July 26, 1963, at the Ken¬ 
tucky Hotel, Walnut Street at Fifth, 
Louisville, Ky., before Examiner Theo¬ 
dore M. Tahan. 

No. MC 113349 (Sub-No. 3), filed May 
17, 1963. Applicant: IURATO TRUCK¬ 
ING CO., a corporation, Rifle Camp 
Road, West Paterson, N.J. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City 6, N.J. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Ferric chloride, 
in packages, from Wyandotte, Mich., to 
Paterson, N.J., (2) ammonium persul¬ 
phate, in packages, from Buffalo, N.Y., 
to Bound Brook, Bayonne, and Phillips- 
burg, N.J., and (3) krylite, in packages, 
from Nitrona, Pa., to Paterson and Ba¬ 
yonne, N.J., Huntington, W. Va., Chester, 
Springfield, and Holyoke, Mass., and 
Bridgeport and New Haven, Conn. 

Note: Applicant states that the^ proposed 
operation will be under continuing contract 
with P. H. Doremus Chemical Co., located at 
Paterson, N.J. Also, applicant is authorized 
to conduct operations as a common carrier 
in certificate 116869; therefore, dual opera¬ 
tions may be involved. 

HEARING: August 1, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 113651 (Sub-No. 56), filed 
May 10, 1963. Applicant: INDIANA 


REFRIGERATOR LINES, INC., 2404 
North Broadway, Muncie, Ind. Appli¬ 
cant’s attorneys: Mario Pieroni, 523 
Johnson Building, Muncie, Ind., and 
Charles Singer, 33 North La Salle Street, 
Chicago, Ill. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods, poultry and dairy prod¬ 
ucts, from St. Paul and Minneapolis, 
Minn., Chicago, Ill., and points in Bar¬ 
ron, Brown, Columbia, Eau Claire, Fon- 
dulac, Green, Marathon, Sheboygan, and 
Wood Counties, Wis., to points in Maine, 
Vermont, New Hampshire, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York, New Jersey, Pennsylvania, Mary¬ 
land, Delaware, the District of Columbia, 
Virginia, and West Virginia. RESTRIC¬ 
TION : Service from Chicago will be re¬ 
stricted to shipments originating at one 
or more named Wisconsin counties or 
St. Paul and Minneapolis, Minn, where 
applicant’s vehicles stop in Chicago to 
complete loading. 

HEARING: July 24, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer John B. Mealy. 

No. MC 113828 (Sub-No. 31), filed May 
17, 1963. Applicant: O’BOYLE TANK 
LINES, INCORPORATED, 4848 Cordell 
Avenue, Washington 14, D.C. Appli¬ 
cant’s attorney: Dale C. Dillon, 1825 Jef¬ 
ferson Place NW., Washington 6, D.C. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fish oil and 
natural bodied fish oil products, in bulk, 
in tank vehicles, from Baltimore, Md., 
to points in Illinois and Indiana. 

HEARING: July 31, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Isadore Freidson. 

No. MC 114569 (Sub-No. 60), filed 
May 23, 1963. Applicant: SHAFFER 
TRUCKING, INC., Elizabethville, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Sheet metal 
pipe, duct, fittings, and parts for heating, 
cooling, and ventilating equipment, no 
single piece to weigh more than 2,000 
pounds, (2) sheet metal down-spouts, 
gutters, fittings, and fasteners therefor, 
and, (3) advertising matter relative to 
and when moving in connection with the 
commodities named in ( 1) and (2) above, 
from the plant site of the Acme Manu¬ 
facturing Company, Philadelphia, Pa., 
to points in Alabama, Arkansas, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Ohio, Oklahoma, Ten¬ 
nessee, Texas, and Wisconsin. 

HEARING: August 2, 1963, at the Of¬ 
fices of the Interstate Commerce Com-, 
mission, Washington, D.C., before Ex¬ 
aminer Charles J. Murphy. 

No. MC 115331 (Sub-No. 49), filed 
June 13, 1963. Applicant: TRUCK 

TRANSPORT, INC., 719 Buder Building, 
707 Market Street, St. Louis, Mo. Appli¬ 
cant’s attorney: Thomas F. Kilroy, 1815 
H Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Barite ore, from 
Potosi, Mo., to points in Illinois, Kansas, 
and Oklahoma. 
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HEARING: June 24, 1963, at the Park 
East Hotel, Kansas City, Mo., before Ex¬ 
aminer Walter R. Lee. 

No. MC 116073 (Sub-No. 11) (AMEND¬ 
MENT), filed March 7, 1963, published 
Federal Register issue May 22, 1963, 
amended May 29, 1963, and republished 
as amended this issue. Applicant: 
BARRETT MOBILE HOME TRANS¬ 
PORT, INC., 1825 Main Avenue, Moor¬ 
head. Minn. Applicant’s attorney: 
Donald E. Cross, Munsey Building, 
Washington 4, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, in truckaway service, from Water- 
town, S. Dak., to points in Wisconsin, 
Iowa, Minnesota, Nebraska, South Da¬ 
kota, North Dakota, Wyoming, Montana, 
Idaho, Oregon, Washington, and points 
in Illinois, on and north of U.S. Highway 
36, points in Missouri, on and north of 
U.S. Highway 36, points in Colorado, on 
and north of U.S. Interstate Highway 70, 
points in Utah, on and north of U.S. 
Highway 50, points in Nevada, on and 
north of U.S. Highway 50, and points in 
California, on and north of U.S. Highway 
40. 

Note: The purpose of this republication is 
to substitute the commodity description as 
shown above, in lieu of that previously pub¬ 
lished. 

HEARING: Remains as assigned July 
11, 1963, at the U.S. Court Rooms, Sioux 
Falls, South Dakota, before Examiner 
Alton R. Smith. 

No. MC 116119 (Sub-No. 12), filed May 
9, 1963. Applicant: JOHN F. HARRIS, 
doing business as HOGANS TRANSFER 
& STORAGE CO., 1122 South Davis 
Avenue, Elkins, W. Va. Applicant’s at¬ 
torney: Leonard A. Jaskiewicz, Munsey 
Building, Washington 4, D.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt with by retail and wholesale hard¬ 
ware outlets, including, but not limited 
to, garden hose and rakes, steel bars, 
steel sheets, galvanized steel roofing, as¬ 
phalt roofing and shingles, roof coating, 
binder and baler twine, house paints, 
lawnmowers, tiles, tanks (septic and con¬ 
crete), guns, and ammunition, farm 
fence, nails, bolts, screws, barbed wire, 
bathroom fixtures, cast iron pipe, rail¬ 
road spikes, and bolts, screen cloth, 
wheelbarrows, shovels, hardware items, 
compressors, and welders, from points in 
Alabama, Connecticut, Delaware, Geor¬ 
gia, Illinois, Indiana, Kentucky, Mary¬ 
land, Massachusetts, Michigan, Missouri, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Virgina, Wisconsin, 
and the District of Columbia, to Valley 
Supply Company, Inc., located at Elkins 
(Randolph County), W. Va. 

Note: Applicant is also authorized to con¬ 
duct operations as a common carrier in Cer¬ 
tificate 106002 and subs; therefore, dual oper¬ 
ations may be involved. 

HEARING: July 22, 1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Henry A. Cockrum. 


No. MC 116975 (Sub-No. 4), filed No¬ 
vember 1, 1962. Applicant: CANADIAN 
FREIGHTWAYS LIMITED, 410 River¬ 
side Boulevard, Calgary, Alberta, Canada. 
Applicant’s attorney: W. J. Hickey, 175 
Linfield Drive, Menlo Park, Calif. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General com¬ 
modities, between points in Alaska, on 
the one hand, and on the other, points 
on the Canadian-Alaska International 
Boundary restricted to traffic moving to 
and from (1) points in Yukon Territory 
and Northwest Territories, Canada; (2) 
points in the Provinces of British Co¬ 
lumbia and Alberta, Canada, and (3) 
Emerson and Winnipeg, in the Province 
of Manitoba, Canada. 

Note: Common control may be involved. 

HEARING: August 1, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 419, or, if the Joint 
Board waives its right to participate, be¬ 
fore Commissioner Everett Hutchinson. 

No. MC 117137 (Sub-No. 2), filed De¬ 
cember 19, 1958. Applicant: N. J. 

MATLOCK, L. E. WHITING, doing 
business as, ALASKA AUTO TRANS¬ 
PORT, 500 Third Avenue, Hamilton 
Acres, Fairbanks, Alaska. Applicant’s 
attorney: James T. Johnson, 1111 North¬ 
ern Life Tower, Seattle 1, Wash. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New and used motor 
vehicles, in secondary service, between 
points in Alaska. 

HEARING: August 1, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, be¬ 
fore Commissioner Everett Hutchinson. 

No. MC 117574 (Sub-No. 76), filed May 
14, 1963. Applicant: DAILY EXPRESS, 
INC., Post Office Box 434, Mail Route 
No. 3, Carlisle, Pa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled vehicles with or with¬ 
out attachments, cranes and hoisting 
equipment, and attachments, from 
points in Wisconsin on and north of 
Wisconsin Highway 29, to points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Connecticut, Rhode Island, 
New York, New Jersey, Maryland, Dela¬ 
ware, Virginia, Pennsylvania, District of 
Columbia, and West Virginia. 

HEARING: July 31,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, ) D.C., before Examiner 
Lawrence A. Van Dyke, Jr. 

No. MC 117574 (Sub-No. 77), filed May 
21, 1963. Applicant: DAILY EXPRESS, 
INC., Post Office Box 434, Mail Route No. 
3, Carlisle, Pa. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm equipment, agricultural im¬ 
plements and machinery (except com¬ 
modities which because of size or weight 
require use of special equipment), from 
New Holland, Mountville, Belleville, In¬ 
tercourse, and Lancaster, Pa., to points in 
the United States (excluding Alaska and 
Hawaii). 

Note : Applicant states that no duplication 
of authority is sought. 


HEARING: July 29, 1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
James A. McKiel. 

No. MC 117739 (REPUBLICATION, as 
amended), filed October 20, 1958, pub¬ 
lished issue of February 4, 1959. Appli¬ 
cant: McCAHILL FREIGHT AND 

WAREHOUSING CO., INC., 501 Fire- 
weed Lane, Anchorage, Alaska. Appli¬ 
cant’s attorney: George R. LaBissoniere, 
654 Central Building, Seattle 4, Wash! 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities, including commodities of 
unusual value, commodities in bulk, and 
those requiring special equipment (but 
excluding Class A and B explosives and 
household goods as defined by the Com¬ 
mission), (1) between points in Wash¬ 
ington on the one hand, and, on the 
other, ports of entry on the international 
boundary line between the United States 
and Canada located at or near Blaine, 
Sumas, and Lynden, Wash. 


Note: Applicant states that the proposed 
operations will be restricted to traffic mov¬ 
ing to or from points in Alaska, and (2) a 
regular route Tom the Port of Entry at or 
near the Canadian-Alaskan boundary over 
Alaska Highway 2 to Fairbanks, Alaska and 
return over the same route serving all in¬ 
termediate points. Also from the Port of 
Entry at or near the Canadian-Alaska bound¬ 
ary over Alaska Highway 2 to its junction 
with Alaska Highway 3, thence over Alaska 
Highway 3 to Anchorage, Alaska, thence over 
Alaska Highway 4 to Seward, Alaska, thence 
over Alaska Highway 5 to Homer, Alaska, 
and return over the same routes serving all 
intermediate points on the above-named 
highways. Also from Valdez, Alaska, over 
Alaska Highway 1 to junction Alaska High¬ 
way 2 at or near Big Delta, Alaska, and re¬ 
turn over the same route, serving all inter¬ 
mediate points. 

CONTINUED HEARING: July 31, 
1963, at the Federal Building, Anchorage, 
Alaska, before Joint Board No. 415, or, 
if the Joint Board waives its right to 
participate, before Commissioner Everett 
Hutchinson. ^ 

No. MC 117739 (Sub-No. 2), filed 
March 17, 1959. Applicant: McCAHILL 
FREIGHT & WAREHOUSING CO., 
INC., 501 Fireweed Lane, Anchorage, 
Alaska. Applicant’s attorneys: George 
R. LaBissoniere 654 Central Building. 
Seattle 4, Wash., and Harold G. Hernly, 
1624 Eye Street NW., Washington b, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Genera 
commodities (except those of unusua 
value, Class A and B explosives, and com¬ 
modities in bulk), between points i 

Alaska 

HEARING: July 31, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, hei 
Joint Board No. 412, or, if the Joint 
Board waives its right to participa . 
before Commissioner Everett Hutcnm- 


No. MC 118208 (Sub-No. 2 ), filed June 
1, 1959. Applicant: H. E. WRIGHh 
doing business as WRIGHTWAY A 
CARRIERS, Apartment H, BulIi . ng u .’ 
Martin Arms, Anchorage, Alaska, app 
cant’s attorney: Joseph H. Y 

901 Dexter Horton Building, Seat T ’ 
Wash. Authority sought to operate » 
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a common carrier , by motor vehicle, over 
irregular routes, transporting: Motor 
vehicles and farm tractors, in secondary 
movements, in truckaway and driveway 
service, (1) between points in Alaska, 
and (2) between Seattle, Wash., and 
points in Alaska. General commodities, 
except those of unusual value, motor 
vehicles and farm tractors. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
between points in Alaska. 

Note: Applicant states the proposed oper¬ 
ations will be year-round in Alaska, and 
seasonal between March 15 and January 15 
of each year, inclusive, on the Alcan High¬ 
way. 

HEARING: July 31, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 415, or, if the Joint 
Board waives its right to participate, 
before Commissioner Everett Hutchin- 


No. MC 118433, filed December 9, 
1958. Applicant: HILL & HILL TRANS¬ 
PORT OF CANADA, LTD., 10351 60th 
Avenue, South Edmonton, Alberta, Can¬ 
ada. Applicant’s attorney: Joe G. 
Pender, Melrose Building, Houston 2, 
Tex. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities, including commodities, the 
transportation of which, by reason of 
size or weight, require the use of special 
equipment (but excluding Class A and 
B explosives, commodities of unusual 
value, household goods as defined by the 
Commission and commodities in bulk), 
between points in Alaska. 

Note: Applicant states that the above 
transportation will be confined to traffic to 
and from points in the province of Alberta, 

Canada. 


HEARING: July 25, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 412, or if the Joint 
Board waives its right to participate, 
Jjefore Chief Hearing Examiner James 
C. Cheseldine. 


H8473 (Sub-No. 1), filed April 
1963 - Applicant: FRANK GRIGGS, 
aoing business as GRIGGS TRUCKING 
bO 28 Arco Street, Box 326, Valdez, 
aska. Authority sought to operate as 
a common carrier , by motor vehicle, 
ver irregular routes, transporting: Gen- 
era/commodities (except those of un- 
livoof v , all i e ’ Class A and B explosives, 
th 0 S o Ck ’ household goods as defined by 
^ !l 0mmissi<m ’ commodities in bulk, 
hpfu* 0se re( l uiri ng special equipment), 
between points in Alaska. 

eml August 7 > 1963, at the Fed- 

Joint ^ rj dlr i g ’ Anch orage, Alaska, before 
Bn^ ° ard No ' 412 - <> r . « the Joint 
befm-o ou U '5 S its ri Sht to participate, 
c C|»ef ^Hearing Examiner James 

ruaro 1 ^ 1 , 18477 <Sub-No. 1), filed Feb- 
JATZPrv- l 59 ' A PP lic a n t: THOMAS 
TRUCT^mr. d ,? mg busines s as T. J. 
Alaska 1 ^ G .V Po ? t ° fflce Box 232 > Valdez, 
a cnm-ny Author rty sought to operate as 
over £ ? arrier ’ b y motor vehicle, 
General ‘® gular routes, transporting: 
unusual cwnmodmes (except those of 
nu * u al value, Classes A and B explo- 

No. 119- 9 


sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) (1) between points in Alaska, and 
(2) between points in Colorado, North 
Dakota, and Montana, on the one hand, 
and, on the other, ports of entry on the 
international boundary line between 
the United States and Canada at or near 
Sumas, Oroville, and Laurier, Wash., 
Porthill and Eastport, Idaho, Piegan, 
and Sweetgrass, Mont., and Portal, N. 
Dak., restricted to traffic originating 
from or destined to Alaska. 

Note : The port of entry at or near Laurier, 
Wash, is stated in this notice instead of 
that at Cascade, as stated in the applica¬ 
tion which appears to be in British Columbia. 

HEARING: August 1,1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson and 
Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 118478 (Sub-No. 1), filed 
February 19, 1959. Applicant: ALBERT 
E. RENK, doing business as AL RENK 
& SONS TRUCKING, 1902 Sunrise Drive, 
Box 5-1061, Anchorage, Alaska. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except commodities of unusual 
value. Class* A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, and commodities in bulk), be¬ 
tween points in Alaska. 

HEARING: August 7, 1963, at the 
Federal Building, Anchorage, Alaska, be¬ 
fore Joint Board No. 412, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James 
C. Cheseldine. 

No. MC 118481 (Sub-No. 1), filed 
February 11, 1959. Applicant: S. S. 
MULLEN, INCORPORATED, doing busi¬ 
ness as S. S. MULLEN, INCORPO¬ 
RATED TRUCKING CO., Post Office 
Box 3886, Terminal Annex, Seattle, 
Wash. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Bulk 
petroleum products, heavy equipment, 
explosives, and general cargo, between 
points in Alaska. 

HEARING: July 24, 1963, at the Fed¬ 
eral Office Building, Seattle, Washing¬ 
ton, before Joint Board No. 412, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Chief Hearing Exami¬ 
ner James C. Cheseldine. 

No. MC 118492 (Sub-No. 1), filed Au¬ 
gust 12, 1959. Applicant: BUD S. DIETZ 
AND ALLAN A. DEITZ, doing business 
as HOMER FREIGHT LINES, Post 
Office Box 251, Homer, Alaska. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular and 
irregular routes, transporting: General 
commodities (except Class A and B ex¬ 
plosives, commodities in bulk, and those 
requiring special equipment), (1) be¬ 
tween points on the Kenai Peninsula; 
(2) between Seward, Alaska and Anchor¬ 
age, Alaska, over Alaska Highway 4; (3) 
between Homer, Alaska and junction 
Alaska Highways 4 and 5 approximately 
5 miles northeast of Moose Pass, Alaska, 
over Alaska Highway 5; (4) between 
Nikishka, Alaska and Soldotna, Alaska 


over an unnumbered highway, serving 
all intermediate points on Routes 2, 3 
and 4. 

HEARING: July 30, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, be¬ 
fore Commissioner Everett Hutchinson. 

No. MC 118493 (Sub-No. 1), filed Jan¬ 
uary 16, 1959. Applicant: MITCHELL 
TRUCK & TRACTOR SERVICE, INC., 
Post Office Box 787, Fairbanks, Alaska. 
Applicant’s attorneys: George R. LaBis- 
soniere, 654 Central Building, Seattle 4, 
Wash., and Harold G. Hernly, 1624 Eye 
Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural ma¬ 
chinery, implements, and parts, other 
than hand, road construction machin¬ 
ery, and equipment, and automobiles, 
trucks, busses and chassis, and parts and 
accessories thereof, new or used, in ini¬ 
tial or secondary movements, in drive- 
away or truck-away service, between 
Seattle, Wash., and points in Alaska. 

HEARING: July 31, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 415, or, if the Joint 
Board waives its right to participate, 
before Commissioner Everett Hutchin¬ 
son. 

No. MC 118493 (Sub-No. 2), filed 
March 27, 1959. Applicant: MITCHELL 
TRUCK & TRACTOR SERVICE, INC., 
1911 Cushman Street, Box 787, Fair¬ 
banks, Alaska. Applicant’s attorneys: 
George R. LaBissoniere, 654 Central 
Building, Seattle 4, Wash., and Harold G. 
Hernly, 1624 Eye Street NW., Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Motor vehicles, in secondary movements, 
in truckaway service, and general com- 
codities, except those of unusual value, 
Class A and B explosives, livestock, and 
commodities in bulk, between points in 
Alaska. 

HEARING: July 31, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, 
before Commissioner Everett Hutchin¬ 
son. 

No. MC 118495 (Sub-No. 1), filed 
March 2, 1959. Applicant: JACK H. 
WALLACE, doing business as COPPER 
RIVER FREIGHT LINES, 514 Hobart 
Street, Post Office Box 194, Valdez, 
Alaska. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) gen¬ 
eral commodities (except those of un¬ 
usual value. Class A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment), 
between points in Alaska; and (2) pe¬ 
troleum and petroleum products, in bulk, 
in tank vehicles, between points in 
Alaska, restricted to shipments destined 
to points in Canada. 

HEARING: August 7, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James 
C. Cheseldine. 
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No. MC 118512 (Sub-No. 1), filed 
March 6, 1959. Applicant: AVIATION 
CORPORATION OF SEATTLE, doing 
business as WESTAIR TRANSPORT, 
Box 40, Boeing Field, Seattle 8, Wash. 
Applicant’s attorney: Warren N. Gross- 
man, 727 West Seventh Street, Los 
Angeles 17, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, and empty containers or 
other such incidental facilities used in 
transporting the above-described com¬ 
modities, between points in Alaska. 

HEARING: July 24, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 412, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 118517 (Sub-No. 1), filed 
February 18, 1959. Applicant GLENN 
HEATHERLY, doing business as 
HEATHERLY & SONS TRUCKING, Box 
2098-A, Spenard, Alaska. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cepts those of unusual value, Classes A 
and B explosives, livestock, and house¬ 
hold goods as defined by the Commis¬ 
sion) , between points in Alaska. 

HEARING: August 7,1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 118519 (Sub-No. 1), filed July 
23, 1959. Applicant: NORMAN JENSEN 
DELIVERY, INC., 530 East Fourth, An¬ 
chorage, Alaska. Applicant’s attorney: 
Evan E. Inslee, 400 Central Building, 
Seattle 4, Wash. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities, including house¬ 
hold goods, as defined by the Commis¬ 
sion (but excluding commodities in bulk, 
and those requiring special equipment, 
(but not including heavy machinery, con¬ 
struction material, and such commodities 
that require specialized handling or 
rigging because of weight or bulk), arti¬ 
cles of unusual value and Class A and B 
explosives), (1) between Anchorage, 
Alaska, and Fairbanks, Alaska, from An¬ 
chorage over the Glenn Highway to Tok 
Junction, thence over Alaska Highway 
to Fairbanks and return over the same 
route serving all intermediate points and 
the off-route points of Cantwell and 
McKinley Park, (2) between Gulkano, 
Alaska, and Big Delta, Alaska, over the 
Richardson Highway serving all inter¬ 
mediate points, and the off-route points 
of Cantwell and McKinley Park. 

HEARING: August 7,1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint Board 
waives its right to participate, before 
Chief Hearing Examiner James *C. 
Cheseldine. 

No. MC 118520 (Sub-No. 3) filed, Au¬ 
gust 17, 1959. Applicant: ALASKA 

TRUCK TRANSPORT, INC., Post Office 
Box 797, Anchorage, Alaska. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 


transporting: General commodities (ex¬ 
cept Classes A and B explosives and bulk 
commodities requiring tanks), between 
points in Alaska and points in Washing¬ 
ton and Montana. 

HEARING: August 2, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Chief Hearing Examiner James C. 
Cheseldine 

No. MC 118521 (Sub-No. 1), filed Jan¬ 
uary 23, 1959. Applicant: ALEX W. 
BOWKER, 4225 Spenard Road, Spenard, 
Alaska. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trail¬ 
ers designed to be drawn by passenger 
vehicles, and U.S. Government surplus 
property between points in Alaska, and 
(2) trailers designed to be drawn by pas¬ 
senger vehicles, between points in Alaska, 
on the one hand, and, on the other, 
points in Montana, Wyoming, Colorado, 
Kansas, North Dakota, South Dakota, 
Wisconsin, Illinois, Indiana, Michigan, 
and Minnesota. 

HEARING: July 29, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson and 
Chief Hearing Examiner James C. Che¬ 
seldine. 

No. MC 118536 (Sub-No. 1), filed 
March 9, 1959. Applicant: NORTH¬ 
WEST FREIGHT LINES, INC., Seward 
Highway, Box 656, Anchorage, Alaska. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Geiieral 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
and commodities in bulk), between points 
in Alaska. 

HEARING: August 7,1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint Board 
waives its right to participate, before 
Chief Hearing Examiner James C. Che¬ 
seldine. 

No. MC 118610 (Sub-No. 1), filed June 
3, 1963. Applicant: L. & B. EXPRESS, 
INCORPORATED, Post Office Box 92, 
Frankfort, Ky. Applicant’s attorney: 
Robert M. Pearce, 221 y 2 St. Clair Street, 
Frankfort, Ky. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes transporting: 
Iron and steel, and iron and steel arti¬ 
cles, as described in Appendix V of 61 
M.C.C. 209 (except those commodities 
which because of size or weight require 
the use of special equipment or han¬ 
dling) , from points in Alleghany, Beaver, 
Mercer, Washington, and Westmoreland 
Counties, Pa., and Warren, Ohio, to 
points in Kentucky and Tennessee. 

HEARING: July 22, 1963, at the Pitts¬ 
burgh Hilton Hotel, Pittsburgh, Pa., be¬ 
fore Examiner Richard H. Roberts. 

No. MC 118758 (Sub-No. 1), filed June 
3, 1959. Applicant: J. L. HOUCK, doing 
business as WHITE BIRCH TRAILER 
SALES & SERVICE, Post Office Box 1959, 
Sixth and Karluk, Anchorage, Alaska. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Hou,se 
trailers, and contents thereof, (a) be¬ 
tween points in Alaska, and (b) be¬ 
tween points in Alaska, on the one hand, 
and, on the other, points in Arkansas, 


California, Colorado, Idaho, Indiana, 
Kansas, Kentucky, Michigan, Minne¬ 
sota, Missouri, Montana, Nebraska, 
North Dakota, Oklahoma, Oregon, South 
Dakota, Tennessee, Utah, Washington, 
Wisconsin, and Wyoming. 

HEARING: July 30, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson and 
Chief Hearing Examiner James C. Ches¬ 
eldine. 

No. MC 118805 (Sub-No. 1), filed June 
23 1959. Applicant: CONTINENTAL 
VAN LINES, INC., 4501 West Marginal 
Way, Seattle 6, Wash. Applicant’s at¬ 
torney: Alan F. Wohlstetter, 1518 K 
Street NW., Washington 5, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Alaska. 

HEARING: July 24, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 412, or, if the Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 119006, filed June 17, 1959. 
Applicant: R. S. McCOMBE, Chicken, 
Alaska. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, between points in Alaska. 

Note: In Item IV of the application con¬ 
cerning return trips there is also specified 
fuel, gas, groceries, lumber, tractors and 
hardware. 


HEARING: August 7, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 

PhpcplHinp 

No. MC 119241 (Sub-No. 2), filed 
April 21, 1963. Applicant: PCP TRANS¬ 
PORTATION COMPANY, a corporation, 
9500 South Norwalk Boulevard, Santa Fe 
Springs, Calif. Applicant’s attorney: 
Warren N. Grossman, 740 Roosevelt 
Building, 727 West Seventh Street Los 
Angeles 17, Calif. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Concrete manholes and vaults, from 
Santa Ana, Calif., to points in Arizona 
and Nevada. 

Note: Applicant states that the P r °P°®^ 
operation will be restricted to services un 
continuing contract with Associated 0 
Crete Products, Incorporated. 

HEARING: July 24, 1963, at the Fed¬ 
eral Building, Los Angeles, Calif., beiore 
Joint Board No. 166, or, if the Joint 
Board waives its right to participate, d 
fore Examiner H. Reece Harrison. 

No. MC 119410, filed January 6, 19° u - 
Applicant: ALASKA BULK TRANS- 
PORT CORPORATION, 315 Fourth 
Avenue, Anchorage, Alaska. 
sought to operate as a common earner, 
by motor vehicle, over irregulai r - 
transporting: Commodities in oulic, 
tween points in Alaska. , 

HEARING: July 30, 1963, at thie Fe 
eral Building, Anchorage, Alaska, bel 
Joint Board No. 412, or, if . the , J ‘ 
Board waives its right to participa , 
frvro Commissioner Everett Hutc 1 
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No. MC 119558 (Sub-No. 1), filed 
May 2,1960. Applicant: A. F. TISCHER, 
3305 Oregon Drive, Spenard, Alaska. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger vehicles, in¬ 
cluding mobile homes, and motel units, 
and parts thereof when moved in con¬ 
junction with trailers, (1) between 
points in Alaska, and (2) between points 
in Alaska, on the one hand, and, on the 
other, points in Colorado, Idaho, Indiana, 
Kansas, Michigan, Minnesota, Montana, 
Nebraska, Oklahoma, South Dakota, 
Washington, and Wisconsin. 

HEARING: July 30, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson and 
Chief Hearing Examiner James C. 
Cheseldine. 

No. MC 119670 (Sub-No. 4), filed May 
19, 1963. Applicant: THE VICTOR 
TRANSIT CORPORATION, Post Office 
Box 115, Winton Place Station, Cin¬ 
cinnati 32, Ohio. Applicant’s attorney: 
Robert H. Kinker, Seventh Floor, Mc¬ 
Clure Building, Frankfort, Ky. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building, roofing, 
and insulating materials, and perlite 
products, from Florence, Ky., to points 
in Alabama, Delaware, District of Co¬ 
lumbia, Maryland, and New Jersey, and 
only empty containers or other such in- 
cidental facilities (not specified), used 
in transporting the commodities speci¬ 
fied above, on return. 

HEARING: August 1, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lacy W. Hinely. 

No. MC 119777 (Sub-No. 10), filed 
September 4, 1962. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of¬ 
fice Drawer 31, Madisonville, Ky. Ap- 
Plicant's attorney: Robert M. Pearce, 
flu St * Clair stre et, Frankfort, Ky. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Iron and 
steel, and iron and steel articles (as de- 
scnbed in Appendix V), between points 
S t ennsyl vania on and west of U.S. 
lghway 219, points in Ohio on and north 

tt cT 'r. Highway 40 > and on and east of 
, u 7 : b \ Highway 21, and points in West 

In l ?i on and north of U.S. Highway 
°. n “he on e hand, and, on the other, 

P nts in Kentucky, and Tennessee. 

hmlfc July 22 ’ 1963 ’ at the Pitts - 

burgh Hilton Hotel, Pittsburgh, Pa., be- 

v ?* aminer Richard H. Roberts. 

No. MC 123067 (Sub-No. 16) (AMEND- 

FwT ’ 5 led June 3 ’ 1963 ’ Polished 
* ? STER issue May 22, 1963, 
as 30, ^ 963 » and republished 

M TANTc e T d r^i S issue> Applicant: M & 
4174?? ^ NES ’ IN C., Post Office Box 
Nc a? Station, Winston-Salem, 

E Wiio ppll , can ^’ s representative: James 
ton 4 nn 1111 E Street NW., Washing- 
Office n?" Prank c - Philips, Post 
Authority 0 * 612, Win ston-Salem, N.C. 
carrier h soug h t to operate as a common 
routes' f motor vehicle, over irregular 
PefroLi, ransp 2 rting: Petroleum and 
vehicles f products, in bulk, in tank 
Cles ’ from ( 1 ) Wilmington, N.C., 


and points within five (5) miles thereof, 
to points in Georgia (except Atlanta, Au¬ 
gusta, and Savannah, Ga.), and (2) 
from Thrift, N.C., and points within five 
(5) miles thereof, to points in Georgia. 

Note: The purpose of this republication 
is to enlarge the scope of the application 
from Thrift, N.C., and (5) miles thereof, to 
include all Georgia points, in lieu of the 
territory as previously published. 

HEARING: July 23,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Jenny L. Laughlin. 

No. MC 123778 (Sub-No. 1), filed May 
17, 1963. Applicant: JOSEPH BAIO, do¬ 
ing business as UNITED NEWSPAPER 
DELIVERY SERVICE, 75 Cutters Lane, 
Woodbridge, N.J. Applicant’s attorney: 
Morton E. Kiel, 140 Cedar Street, New 
York 6, N.Y. Authority sought to oper¬ 
ate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Magazines, and racks and ad¬ 
vertising matter shipped with magazines, 
from Woodbridge, N.J. to points in Con¬ 
necticut and New Jersey, those in that 
part of Pennsylvania on and east of U.S. 
Highway 15, and those in that part of 
New York on and south of New York 
Highway 5 between Syracuse and Sche¬ 
nectady, N.Y., and New York Highway 
7 between Schenectady and the Vermont 
State line and on and east of U.S. High¬ 
way 11, and (2) printing plates, shells 
and molds, and parts, inserts and sec¬ 
tions for magazines, from New York, 
N.Y., and Newark N.J., to Old Saybrook, 
Conn. 

Note: Applicant states the proposed opera¬ 
tion will be under contract with Time, 
Incorporated. 

HEARING: July 29,1963, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Abraham J. Essrick. 

No. MC 124078 (Sub-No. 51), filed Feb¬ 
ruary 3, 1963. Applicant: SCHWER- 
MAN TRUCKING CO., a corporation, 
620 South 29 Street, Milwaukee 46, Wis. 
Applicant’s attorney: James R. Ziperski 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sand and silica flour, in 
bulk and in packages, from St. Andrews 
(Sewanee), Tenn., to points in Georgia, 
Alabama, Mississippi, Kentucky, and 
Tennessee. 

Note: Applicant presently holds contract 
carrier authority under MC 113832 and subs; 
therefore, dual operations may be involved. 

HEARING: July 29, 1963, at the 
Dinkier-Andrew Jackson Hotel, Nash¬ 
ville, Tenn., before Examiner Theodore 
M. Tahan. 

No. MC 124401, filed April 23, 1962. 
Applicant: ANDREW P. CULLISON, 
Palmer, Alaska. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Livestock and dairy products, farm 
equipment, machinery and supplies when 
transported in connection with the 
movement of livestock, from points in 
Washington, Utah, Idaho, and Oregon, 
to points in Alaska, and reindeer and 
canned fresh and frozen seafood, includ¬ 
ing shellfish, on return. 


HEARING: July 29, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson, and 
Chief Hearing Examiner James C. Che¬ 
seldine. 

No. MC 124584 (Sub-No. 1), filed May 
16, 1963. Applicant: CHEMICAL CAR¬ 
RIERS CORPORATION, 323 Laskin 
Road, Virginia Beach, Va. Applicant’s 
attorney: James J. Williams, 1825 Jef¬ 
ferson Place NW, Washington 6, D.C. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry fertil¬ 
izer and fertilizer materials, in bulk, in 
pneumatic tank trucks, from Chesa¬ 
peake, Va., to points in Delaware, Mary¬ 
land, North Carolina, and South Caro¬ 
lina. 

Note: Common control may be involved. 

HEARING: July 29, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Edith H. Cockrill. 

No. MC 125042, filed January 21, 1963. 
Applicant: WILLIAM O. FORD, doing 
business as W. O. FORD, Totem Trailer 
Court, Mt. View, Alaska. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mobile home units, be¬ 
tween points in Alaska, on the one hand, 
and, on the other, points in Washington, 
Oregon, California, Idaho, Utah, Ne¬ 
braska, Michigan, Indiana, Wyoming, 
Montana, Minnesota, Wisconsin, Colo¬ 
rado, North Dakota, and South Dakota. 

HEARING: July 29, 1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Commissioner Everett Hutchinson and 
Chief Hearing Examiner James C. Che¬ 
seldine. 

No. MC 125056, filed January 25, 1963. 
Applicant: PUGET SOUND TUG & 
BARGE COMPANY, a corporation, 3414 
Iowa Avenue SW., Seattle 6, Wash. Ap¬ 
plicant’s attorney: John Cunningham, 
Tower Building, 1401 K Street NW., 
Washington 5, D.C. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (no excep¬ 
tions) , seasonal between April 1 and No¬ 
vember 30, between tidewater and in¬ 
terior military or construction-storage 
sites in Alaska (except at Bethel, Alaska), 
at or near but not limited to Shemya, Tin 
City (Wales), Lisbume, Point Barrow, 
Barter Island, Newenham, Romanzof, 
Unalakleet, North East Cape, Liz A 
(Cape Beauford), Liz 2 (Point Lay), Liz 
B (Icy Cape), Liz 3 (Wainwright), Liz 
C (Peard Bay), POW Main (Pt. Barrow), 
POW A (Simpson Lagoon), POW 1 
(Lonely Lagoon), POW B (Kogru River), 
POW 2 (Oliktok Point) , POW C (Point 
McIntyre), POW 3 (Bullen Point), POW 
D (Brownlow Point), Bar A (Demarca¬ 
tion Point), Saint Paul Island, Hoonah, 
Yakutat, Yakataga, Duncan Canal, Bos¬ 
well Bay, Middleton Island, Cold Bay, 
Driftwood Bay, Nikolski, Cape Simson, 
Pitt Point, North River, Cape Sarichef, 
Port Moller, Port Heiden, Nome, Aniak, 
King Salmon, Metlakatla, McGrath, 
Kotzebue, Fire Island, Sitkinak, Scotch 
Cap, Dillingham, Platinum, St. George 
Island, Attu, Gamble, Savoonga, Port 
Clarence, St. Michael, and Nash Harbor, 
restricted to ex-barge, truck off-load 
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service at tidewater points, and retro¬ 
grade from such interior points, on traffic 
having a prior or subsequent movement 
by water via ocean going barges owned or 
operated by Puget Sound Tug & Barge 
Company. 

Note: Applicant states the proposed op¬ 
erations covered by the application are inci¬ 
dental to water transportation performed 
under contract for the U.S. Government, De¬ 
partment of Defense. Also, common control 
may be involved. 

HEARING: July 24, 1963, at the Fed¬ 
eral Office Building, Seattle, Wash., be¬ 
fore Joint Board No. 412, or, if Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 

No. MC 125167, filed March 10, 1963. 
Applicant: RAY MOORE, doing business 
as MOORE TRUCKING CO., Box 436, 
Morehead, Ky. Applicant’s attorney: 
Ben K. Wilmot, Republic Building, Fifth 
and Walnut Streets, Louisville 2, Ky. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bathroom 
cabinets and kitchen cabinets, crated 
and uncrated, and accessories used in the 
installation thereof, from Sandy Hook, 
Ky., to points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of Co¬ 
lumbia, and rejected shipments of the 
above-specified commodities, on return. 

Note: Applicant holds contract authority 
in MC 119915 Sub-No. 1; therefore, dual op¬ 
erations may be involved. 

HEARING: July 22, 1963, at 1 p.m., at 
Kentucky Hotel, Walnut Street at Fifth, 
Louisville, Ky., before Examiner Theo¬ 
dore M. Tahan. 

No. MC 125228, filed April 4,1963. Ap¬ 
plicant: INTERAMERICAN WARE¬ 

HOUSE CORPORATION, 6277 East 
Slauson Avenue, Los Angeles 22, Calif. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except household goods, 
commodities in bulk, Classes A and B 
explosives, those requiring special equip¬ 
ment and those of unusual value), be¬ 
tween City Hall, Los Angeles, Calif., on 
the one hand, and, on the other, points 
in Los Angeles, Orange, San Bernardino, 
and San Diego Counties, Calif. 

HEARING: July 24, 1963, at the Fed¬ 
eral Building, Los Angeles, Calif., before 
Joint Board No. 75, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer H. Reece Harrison. 

No. MC 125368, filed May 19, 1963. 
Applicant: CONNELL TRANSPORT CO., 
INC., Post Office Box 846, Warren, Ohio. 
Applicant’s attorney: Joseph M. Scan- 
lan. 111 West Washington Street, Chi¬ 
cago 2, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Meat, meat products, and meat byprod¬ 
ucts, dairy products, and articles dis¬ 


tributed by meat-packing houses as de¬ 
scribed by the Commission, and bakery 
products, confectionery, prepared foods, 
and frozen foods, from Milwaukee, Wis., 
and Chicago, Ill., to Newark and Rochelle 
Park, N.J., and New York, N.Y., and (b) 
eggs, in cases, from Random Lake, Wis., 
to Rochelle Park, N.J. 


Alaska Highway 9, serving no intermedi¬ 
ate points on the above specified routes 
HEARING: August 7, 1963, at the 
Federal Building, Anchorage, Alaska, be¬ 
fore Joint Board No. 419, or, if the Joint 
Board waives its right to participate, 
before Chief Hearing Examiner James C. 
Cheseldine. 


Note: Applicant states that it presently 
holds authority in MC 111442 Sub-Numbers 
1 and 6 to conduct the identical operations 
sought herein and will surrender the per¬ 
mits for cancellation if the Commission 
grants the authority sought. 

HEARING: August 2, 1963, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Wm. N. Culbertson. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 118497 (Sub-No. 1), filed Jan¬ 
uary 5, 1959. Applicant: NORTHERN 
CARRIERS INC., 210 Fourth Avenue, 
Anchorage, Alaska. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express, mail and newspapers, in the 
same vehicle with passengers, between 
the following points in Alaska: (1) be¬ 
tween Anchorage and Seward over the 
Seward Highway (Alaska Highway 4), 
serving all intermediate points; (2) be¬ 
tween Anchorage and Kenai and Homer, 
over the Seward Highway (Alaska High¬ 
way 4) and the Sterling Highway; (3) 
between Anchorage and Palmer and 
Wasilla, from Anchorage over the Glenn 
Highway to Palmer, thence over unnum¬ 
bered highway to Wasilla, and return 
over the same route, serving all inter¬ 
mediate points; (4) between Anchorage 
and Tok Junction over Alaska Highway 
3, serving all intermediate points; (5) 
between Anchorage and Big Delta, over 
Alaska Highways 1 and 3, serving all 
intermediate points; (6) between An¬ 
chorage and Fairbanks over Alaska 
Highways 1 and 3, serving all interme¬ 
diate points; (7) between Anchorage and 
Valdez over Alaska Highways 1 and 3, 
serving al lintermediate points. 

HEARING: August 7,1963, at the Fed¬ 
eral Building, Anchorage, Alaska, before 
Joint Board No. 412, or, if the Joint 
Board waives its right to participate, be¬ 
fore Chief Hearing Examiner James C. 

Pbp?plHir>p 

No. MC 118620 (Sub-No. 1), filed Au¬ 
gust 10, 1959. Applicant: THE BRIT¬ 
ISH YUKON NAVIGATION COMPANY, 
LIMITED, Post Office Box 1121, 110 
Seward Street, Juneau, Alaska. Appli¬ 
cant’s attorney: N. C. Banfield, Post 
Office Box 1121, Juneau, Alaska. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers in the same vehicle with pas¬ 
sengers, (1) between Scotty Creek, 
Alaska, and the port of entry on the 
boundary line between Alaska and Can¬ 
ada located approximately 40 miles 
southeast of Northway Junction, Alaska, 
over Alaska Highway 2; (2) between 
Haines, Alaska, and the port of entry on 
the boundary line between Alaska and 
Canada at or near Porcupine, over 


Pre-Hearing Conference 


motor carriers of property 


Pre-hearing conference — Notice to the 
parties. In accordance with rule 68 of 
the Commission’s general rule of prac¬ 
tice, notice is hereby given to all parties 
interested that a pre-hearing confer¬ 
ence in the proceedings described in the 
appendix attached hereto will be held 
at 8:30 o’clock a.m., U.S. standard time 
(9:30 a.m. District of Columbia daylight 
saving time), on July 1, 1963, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., with Exam¬ 
iner James C. Cheseldine presiding. 

At the pre-hearing conference it is 
contemplated that the following matter 
will be discussed. 

(1) The issues generally with a view 
to their simplification; 

(2) The possibility and desirability of 
agreeing upon special procedure to ex¬ 
pedite and control the handling of this 
application, including the submission of 
the supporting and opposing shipper 
testimony by verified statements; 

(3) The time and place or places of 
such hearing or hearings as may be 
agreed upon; 

(4) The number of witnesses to be 
presented and the time required for 
such presentations by both applicant 
and protestants; 

(5) The practicability of both appli¬ 
cant and the opposing carriers submit¬ 
ting in written form their direct testi¬ 
mony with respect to: 

(a) Their present operating authority. 

(b) Their corporate organizations if 
any, ownership and control, 

(c) Their fiscal data, 

(d) Their equipment, terminals ana 


ither facilities; . 

(6) The practicability and desirability 
if all parties exchanging exhibits cov- 
ring the immediately above-listed mat¬ 
ers in advance of any hearing; and 

(7) Any other matters by W P C ^.P; 
tearing can be expedited or simph. 

>r the Commission’s handling thereoi 

These applications and the authority 
ought (MC 25708 (Sub-No. 19) thmugh 
AC 114091 (Sub-No. 52) ),are asfollows 

No. MC 25708 (Sub-No. 19) . 

0, 1963. Applicant: BEARD-LANE. 
NC., 1008 Church Street, Camden, fa.- 
Vpplicant’s attorney: Frank A. C ia ’ 
rr.. 707 Security Federal Building, 
Columbia 1, S.C. Authority s °^ g tor 
.perate as a common carrier by mowr 
vehicle, over irregular routes, ti a 
>orting: Petroleum and Petroleum P 
ids, in bulk, in tank vehicles, ,hm 
?ipe line Terminals located at m ^ 
ST.C., and Terminals located at “ 

Brunswick and New Hanover County 
M.C., to points in Georgia, and oray 
impty containers or ot/iersM , n 
fnniiHips (not specified) , us 
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transporting the commodities specified 
above, on return. 

No. MC 104960 (Sub-No. 31), filed 
June 3, 1963. Applicant: MOTOR FUEL 
CARRIERS, INC., 404 Elm Avenue (Post 
Office Box 2288), Panama City, Fla. 
Applicant’s attorney: James S. Wilson, 
jr., Wilson Building, Paris, Ky. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, including naphtha, 
but excluding all other acids and chem¬ 
icals, in bulk, in tank vehicles, from 
Colonial Pipe Line Company terminals 
located in Alabama and Georgia to 
points in Alabama, Florida, and Georgia, 
and returned and rejected shipments, 
on return. 

No. MC 107544 (Sub-No. 58), filed May 
28,1963. Applicant: LEMMON TRANS¬ 
PORT COMPANY, INCORPORATED, 
Post Office Box 580, Marion, Va. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum, products, (1) from the sites of 
pipeline terminals or outlets of the 
Colonial Pipeline located at points in 
North Carolina, to points in North Caro¬ 
lina, South Carolina, Tennessee, and 
Virginia, (2) from the sites of pipeline 
terminals or outlets of the Colonial 
Pipeline located at points in Tennessee, 
to points in Virginia, North Carolina, 
Kentucky, South Carolina, Georgia, and 
Alabama, and (3) from the sites of the 
pipeline terminals or outlets of the 
Colonial Pipeline located at points in 
Virginia, to points in North Carolina, 
Maryland, Virginia, Pennsylvania, and 
the District of Columbia. 


Note: Applicant states 
rights are sought.” 


“no duplicating 


No. MC 112520 (Sub-No. 90), filed June 
3, 1963. Applicant: McKENZIE TANK 
LINES, INC., New Quincy Road, Talla¬ 
hassee, Fla. Applicant’s attorney: Sol 
H. Proctor, 1730 Lynch Building, Jack¬ 
sonville 2, Fla. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
including naphtha (but excluding all 
other acids and chemicals), in bulk, in 
tank vehicles, from Colonial Pipe Line 
Company terminals in Alabama, Georgia, 
rennessee. South Carolina, North Caro- 
nna, and Virginia, to points in Missis¬ 
sippi, Alabama, Tennessee, Kentucky, 
^eorgia, Florida, North Carolina, South 
Carolina, and Virginia, and returned 
ana rejected shipments on return. 
«i N< Jn MC H3828 (Sub-No. 33), filed May 
t txtt-i 63, A PPlicant: O’BOYLE TANK 
L!NES, INCORPORATED, 4848 Cordell 
Avenue, Washington 14, D.C. Appli¬ 
cant s attorney: Dale C. Dillon, 1825 Jef- 
7*?? n ? lace NW- Washington 36, D.C. 

sougll fc to operate as a common 
motor vehicle, over irregular 
frn7^ S ’ transporting : Petroleum and pe- 
(h^^f Urrl ^ Produces, including naphtha 
rflM X ? luciing a11 °ther acids and chemi- 
’. \ n bulk, i n tank vehicles, from 
in Pipe Line Com Pany terminals 
CarAi?J? an l a ’ Geor gia, Tennessee, South 
to ^ or tl 1 Carolina, and Virginia, 

nesse* ri n ^ssissippi, Alabama, Ten- 
* Kentucky, Georgia, Florida, 


South Carolina, North Carolina, and 
Virginia, and returned and rejected ship¬ 
ments, on return. 

No. MC 113828 (Sub-No. 34), filed 
June 7, 1963. Applicant: O’BOYLE 

TANK LINES, INCORPORATED, 4848 
Cordell Avenue, Washington 14, D.C. 
Applicant’s attorney: Dale C. Dillon, 
1825 Jefferson Place NW., Washington 
36, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products, in bulk, in tank vehicles, 
from the terminal of the Colonial Pipe 
Line Company located at or near Fair¬ 
fax, Va., to points in the District of 
Columbia, Maryland, Clarksburg, and 
Fairmont, W. Va., and to points in West 
Virginia, on and east of U.S. Highway 
119, extending from the Pennsylvania- 
West Virginia State line to Philippi, W. 
Va., and thence on, east and north of 
U.S. Highway 250, extending from 
Philippi, W. Va., to the Virginia-West 
Virginia State line and to points in 
Adams, Franklin, Bedford, Cumberland, 
Fulton, Somerset, Cambria, Blair, and 
Huntingdon Counties, Pa., and returned 
and rejected shipments, of the commodi¬ 
ties specified above, on return. 

No. MC 113828 (Sub-No. 35), filed 
June 7, 1963. Applicant: O’BOYLE 

TANK LINES, INCORPORATED, 4848 
Cordell Avenue, Washington 14, D.C. 
Applicant’s attorney: Dale C. Dillon, 
1825 Jefferson Place NW., Washington 
36, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum products, in bulk, in tank 
vehicles, from the terminal of the 
Colonial Pipe Line Company at or near 
Montvale, Va., to points in West Vir¬ 
ginia and Tazewell County, Va., and 
returned and rejected shipments, on 
return. 

No. MC 113828 (Sub-No. 36), filed 
June 11, 1963. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, 4848 
Cordell Avenue, Washington 14, D.C. 
Applicant’s attorney: Dale C. Dillon, 
1825 Jefferson Place NW., Washington 
36, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum and petroleum products, in 
bulk, in tank vehicles, from pipe line 
terminals located at Thrift, N.C., and 
terminals located at points in Bruns¬ 
wick and New Hanover Counties, N.C., 
to points in Georgia. 

No. MC 114091 (Sub-No. 52), filed 
June 10, 1963. Applicant: FLEET 

TRANSPORT CO. OF KY., INC., Fern 
Valley Road, Louisville 13, Ky. Appli¬ 
cant’s attorney: Louis Reznek, 5009 
Keokuk Street, Washington 16, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Petroleum and 
petroleum products, including naphtha 
(but excluding all other acids and chemi¬ 
cals, in bulk), from the Colonial Pipe 
Line Terminals, located at points in Ala¬ 
bama, Georgia, Tennessee, South Caro¬ 
lina, North Carolina, and Virginia, to 
points in West Virginia, Maryland, 
Pennsylvania, Mississippi, Alabama, Ten¬ 
nessee, Kentucky, Georgia, Florida, 
South Carolina, North Carolina, and 
Virginia, and returned and rejected 


shipments, of commodities specified 
above, on return. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 966 (Sub-No. 17), filed May 16, 
1963. Applicant: CAPITOL TRUCK 
LINES, INC., 200 West First Street, 
Topeka, Kans. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between Garnett, Kans., and Parsons, 
Kans., as follows: from the junction of 
U.S. Highway 169 and U.S. Highway 59, 
at or near Garnett, Kans., thence south 
on U.S. Highway 59 to Parsons, Kans., 
and return over the same route, serving 
no intermediate points between Garnett 
and Parsons, as an alternate route for 
operating convenience only, in connec¬ 
tion with applicant’s presently author¬ 
ized regular-route operations. 

No. MC 42487 (Sub-No. 579), filed 
February 26, 1963. Applicant: CON¬ 
SOLIDATED FREIGHTWAYS COR¬ 
PORATION OF DELAWARE, 175 
Linfield Drive, Menlo Park, Calif. Ap¬ 
plicant’s attorney: Eugene T. Liipfert, 
1801 National Grange Building, 1616 H 
Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, livestock, 
green hides, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment) 
(A) between Woburn, Mass., and points 
in the Boston, Mass., Commercial Zone; 
from Woburn, Mass., over Interstate 
Highway 93 to points in the Boston, 
Mass., Commercial Zone, and return over 
the same route, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only, and (B) between 
Woburn, Mass., and the junction of 
Massachusetts Highways 128 and 138 
near Braintree, Mass.; from Woburn over 
Massachusetts Highway 128 to junction 
Massachusetts Highways 128 and 138, 
and return over the same route, serving 
intermediate points for purpose of join¬ 
der with applicant’s presently authorized 
regular-routes only, as an alternate route 
for operating convenience. 

Note: Common control may be involved. 

No. MC 61403 (Sub-No. 91), filed May 
28, 1963. Applicant: THE MASON AND 
DIXON TANK LINES, INC., Eastman 
Road, Kingsport, Term. Applicant’s at¬ 
torney: W. C. Mitchell, 140 Cedar Street, 
New York 6, N.Y. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Latex compounds, in bulk, in tank 
vehicles, from Louisville, Ky., to Dalton, 
Ga., and the plant site of Textile Rubber 
and Chemical Company at or near Dal¬ 
ton, Ga. 

Note: Common control may be involved. 

No. MC 89418 (Sub-No. 5), filed 
May 31, 1963. Applicant: ECONOMY 
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TRANSPORT CO., a corporation, Wahoo, 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Portable 
frame buildings, knocked down, from 
Wahoo, Nebr., to points in Missouri and 
Minnesota. 

No. MC 110525 (Sub-No. 580), filed 
May 29, 1963. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorney: Leonard A. Jaskie- 
wicz, Munsey Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
lubricating oil, in bulk, in tank vehicles, 
from Pittsburgh, Pa., to Wilcoe, Munson 
and Gary, W. Va. 

No. MC 110525 (Sub-No. 581), filed 
June 2, 1963. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorney: Leonard A. Jaskie- 
wicz, Munsey Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Melamine, 
in bulk, from South Point, Ohio, to Cal¬ 
umet City and Kankakee, Ill. 

No. MC 113024 (Sub-No. 36), filed 
June 7, 1963. Applicant: ARLINGTON 
JOHN WILLIAMS, doing business as 
A. J. WILLIAMS, 152 Killoran Drive, 
New Castle, Del. Applicant’s attorney: 
Samuel W. Earnshaw, 983 National Press 
Building, Washington 4, D.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Clothing, dry goods, drugs, 
toilet preparations, materials and sup- 
plies used in production and distribution 
of sewn and latex products, including 
packing and packaging materials there¬ 
for, and empty trailers, between Newnan 
and Atlanta, Ga. 

Note: Applicant states the proposed op¬ 
erations will be for the account of Inter¬ 
national Latex Corporation. 

No. MC 125168 (Sub-No. 2), filed May 
26, 1963. Applicant: OIL-CHEM, INC., 
Box 126, Darby, Delaware County, Pa. 
Applicant’s attorney: Raymond A. 
Thistle, Jr., Suite 1408-09, 1500 Walnut 
Street, Philadelphia 2, Pa. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Partially refined (proc¬ 
essed ) lubricating oil, in bulk, in tank 
vehicles, from Falling Rock, W. Va., to 
Philadelphia, Pa. 

Note: Applicant states the proposed serv¬ 
ice will be performed for Pennsylvania Prod¬ 
ucts Company. 

No. MC 125406, filed May 27 1963. Ap¬ 
plicant: WILLIAM BELL HICKERSON, 
Route 3, Lynnville, Tenn. Applicant’s 
attorney: James W. Irwin, Union Bank 
Building, Pulaski, Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Fertilizer, from 

Florence, and the TVA Nitrate Plant 
near Florence (Lauderdale County)*Ala., 
to Pulaski and Lynnville (Giles County), 
Tenn., and (2) lumber, from points in 
Marshall County, Tenn., to Jasper, Ala. 

No. MC 125410, filed May 28, 1963. 
Applicant: FRANCIS W. SHEPARD, 


doing business as SHEP & SON GARAGE, 
594 Mohawk Trail, North Adams, Mass. 
Applicant’s attorney: John J. Brady, Jr., 
75 State Street, Albany 7, N.Y. Author¬ 
ity sought to operate as a common car - 
rier, by motor vehicle, over irregular 
routes, transporting: Wrecked and dis¬ 
abled motor vehicles, (1) between points 
in Massachusetts, on the one hand, and, 
on the other, points in Vermont, and (2) 
between points in Berkshire County, 
Mass., on the one hand, and, on the other, 
points in New York on and east of New 
York Highway 22, which highway is be¬ 
tween Millerton, and Granville, N.Y. 

Motor Carriers of Passengers 

No. MC 1501 (Sub-No. 300), filed May 
27, 1963. Applicant: THE GREY¬ 

HOUND CORPORATION, 140 South 
Dearborn Street, Chicago 3, Ill. Appli¬ 
cant’s attorney: Earl A. Bagby, 371 Mar¬ 
ket Street, San Francisco 5, Calif. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers, in the same vehicle with passen¬ 
gers, ("27) between Portland, Oreg., and 
the Oregon-Idaho State line west of 
Weiser, Idaho: from Portland over relo¬ 
cated U.S. Highway 30 to the Oregon- 
Idaho State line, and return over the 
same route, serving all intermediate 
points. 

Note: The proposed operating authority 
shown above is to be incorporated in the 
revised and added sheets to Certificate No. 
MC 1501 (Sub-No. 138). 

No. MC 118853 (Sub-No. 1), filed June 
3, 1963. Applicant: JOHN J. BYERS, 
1900 Minnesota Avenue, Duluth, Minn. 
Applicant’s attorney: Joseph B. Johnson, 
811 First American National Bank Build¬ 
ing, Duluth 2, Minn. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Passengers and their baggage, 
in round-trip charter and special service, 
beginning and ending at points in Doug¬ 
las County, Wis., and extending to points 
in Michigan, North Dakota, South Da¬ 
kota, and Wisconsin. 

Note: Applicant states it is presently au¬ 
thorized to perform the above-described 
charter and special service beginning and 
ending, however, only at points in St. Louis 
County, Minn. Douglas County, Wis., is im¬ 
mediately adjacent to St. Louis County, 
Minn., and the City of Superior, Wis., which 
is one of the Twin Ports of Duluth-Superior 
is located in said Douglas County, Wis. 

Applications for Brokerage Licenses 

motor carriers of passengers 

No. MC 12763 (Sub-No. 1), filed May 
27, 1963. Applicant: UNIVERSAL 

TRAVEL AGENCY, INC., 34 Rail Street, 
New Orleans, La. Applicant’s attorney: 
Thomas N. Lennox, 301 Security Home¬ 
stead Building, 219 Carondelet Street, 
New Orleans 12, La. For a license (BMC 
5 ) to engage in operations as a broker 
at New Orleans, La., in arranging for 
transportation in interstate or foreign 
commerce, by motor vehicle, of Passen¬ 
gers and their baggage, in the same ve¬ 
hicle, both as individuals and groups, 
beginning and ending at Alexandria, 
Baton Rouge, Lafayette, Lake Charles, 


Monroe and Shreveport, La., and Dallas, 
Tex., and extending to points in the 
United States. 


Notice of Filing of Petition Seeking 
Modification of Commodity Descrip¬ 
tion in Pertinent Active Operating 
Authority Held by Petitioner 


In a report on reconsideration, decided 
October 16, 1961, and served November 9, 
1961, in No. MC 109637 (Sub-No. 74), 
Southern Tank Lines, Inc., Extension— 
St. Bernard, Ohio, the Commission con¬ 
cluded generally that the commodity de¬ 
scriptions utilized in granting operating 
authority to motor carriers of liquid 
chemicals, including those prescribed in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C., 209, 766, and Maxwell 
Co., Extension — Adyston, 63 M.C.C., 677, 
should be revised for use in making fu¬ 
ture grants and as a basis for modifying 
outstanding certificates and permits 
upon application of the holders thereof 
in accordance with approved procedure. 
The Commission found with respect to 
the commodity descriptions at issue, that 
the generic heading “liquid chemicals, 
in bulk, in tank vehicles,’’ is a proper 
and reasonable commodity description 
for use in motor carrier operating au¬ 
thorities issued by the Commission; and 
that where such commodity description 
described is utilized, the following will 
be reasonable and proper definition 
thereof for determining the commodities 
which are embraced in such description: 

Liquid chemicals, as used in the fore¬ 
going commodity description are those sub¬ 
stances or materials resulting from a chem¬ 
ical or physical change induced by processes 
employed in the chemical industry, includ¬ 
ing uniting, mjxing, blending, and com¬ 
pounding. 


The subject report provided: “All motor 
carriers holding certificates or permits 
authorizing the transportation in bulk, 
in tank vehicles, of ‘liquid chemicals as 
defined in the Maxwell case’, of ‘acids 
and chemicals as described in the De¬ 
scriptions case’, or of liquid chemicals 
under any other commodity description, 
are hereby notified that petitions will be 
entertained requesting the modification 
of such authorities to reflect the rorisea 
commodity descriptions promulgated 
herein. Such petitions should refer to 
the specific authority which the c J rr1 ^ 
desires to have modified, and should 
contain a certification that there is, i 
fact, traffic available for the transpor¬ 
tation from and to the points it is au¬ 
thorized to serve, and that its operatio 
are not dormant. The petitions shorn 
be filed in the proceedings in which tne 
authority held was granted, these peti¬ 
tions will be published in the Fed *** 
Register, and if no objections are fU 
thereto, they will be disposed of with 
extended further proceedings. II Pro¬ 
tests are received, a hearing may be 
quired for their disposition; but, in suca 
event, every effort will be made to 
elude the proceedings promptly. 11 
following petition seeking nj^catio 
of pertinent operating authority 
been received: filpd 

No. MC 107403 (Sub-No. 240). « 
April 4, 1963. Petitioner: E. BROOKE 
MATLACK, INC., 33d and Arch Streets. 
Philadelphia, Pa. Petitioners attorney. 
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V. Baker Smith, 2107 Fidelity-Philadel- 
phia Trust Building, Philadelphia 9, Pa. 
Any person or persons desiring to partici¬ 
pate in this proceeding may file replies 
to said petition (original and fourteen 
(14) copies each) within 30 days from 
the date of this publication in the Fed^ 
eral Register. In the event it is deemed 
necessary or desirable, informal confer¬ 
ence between our staff members and the 
tank truck carriers, and any other per¬ 
sons who may have an interest in the 
matter, can be arranged for the purpose 
of implementing the matter. Persons 
responding to this publication should 
specifically advise whether an informal 
conference is desired. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5 Governed by Special Rule 
1.240 to the Extent Applicable 


No. MC 263 (Sub-No. 154), filed June 
5, 1963. Applicant: GARRETT 

FREIGHTLINES, INC., 2055 Garrett 
Way, Pocatello, Idaho. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities , with ex¬ 
ceptions as described in Note 1, between 
points in California, over the following 
routes and within 20 miles of said points 
and routes: (1) U.S. Highways 101 and 
101A between San Francisco Territory, 
as described in Note 2, and San Ysidro. 
(2) California Highways 1 and 156 and 
unnumbered highways between Monte¬ 
rey and U.S. Highway 101, serving Wat¬ 
sonville, Salinas, Pacific Grove and Car¬ 
mel. (3) U.S. Higlxway 99 between Los 
Angeles Basin Territory, as described in 
Note 3, and Sacramento. (4) California 
Highway 120 between junction U.S. 
Highway 99 and Manteca. (5) Cali¬ 
fornia Highway 152 between Gilroy and 
Califa. (6) California Highways 180 
and 65 between Fresno and junction U.S. 
Highway 99 approximately 5 miles north 
of Bakersfield. (7) California Highway 
33 between Tracy and junction U.S. 
Highway 99. (8) All highways^ within 

the San Francisco and Los Angeles Basin 
Territories, as described in notes 2 and 
3. (9) U.S. Highway 395 between River¬ 
side and San Diego. (10) U.S. Highway 
40 between Oakland and Sacramento, 
dl) U.S. Highway 50 between Oakland 
and Stockton. 


^ 0TE 1: Applicant states it will not haul 
rec l u iring the use of special re- 
gemion or temperature control in specially 
signed and constructed refrigerated equip- 
pm i and com modities requiring special 
siTo pni *? t and handling by reason of their 
Dnin+ a . wei Sht, between the following 
Tm . h . : ^ Between the San Francisco 

rritory or the Los Angeles Basin Territory, 

intprm °, ne hand * and » on the other, points 
wrmedtete thereto (except Watsonville, 

caliv Grove and Carmel; points lo¬ 

th* cv,Y itlun the territories; and when 
a pm , ent consists of component parts of 
or dest?nXi lp ° T * deliver y having either origin 
Anepw n D ti< ? n 111 the San Francisco or Los 

intermediate n Ter ‘' ltories >• < b > Local anc » 

a nd deliver* poin ^ (wherein both pickup 
the Lot? A« ry . occur ) between points north of 
the Sanr5 eles Basin Territory and south of 
Vallejo and a ^ clsco Territory, (c) Between 
40 and w Sacramen to over U.S. Highway 
U.S. Cen Sacra mento and Galt over 

b ay 99 . Applicant also states it 


will not transport any shipments of: (1) 
Used household goods and personal effects 
not packed in accordance with the crated 
property requirements set forth in paragraph 
(d) of Item No. 10-C of Minimum Rate Tariff 
No. 4-A. (2) Livestock, viz.: bucks, bulls, 

calves, cattle, cows, dairy cattle, ewes, goats, 
hogs, horses, kids, lambs, oxen, pigs, sheep, 
sheep camp outfits, sows, steers, stags and 
swine. (3) Liquids, compressed gases, com¬ 
modities in semiplastic form and commodi¬ 
ties in suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers or 
a combination of such highway vehicles. 
(4) Articles of extraordinary value as set 
forth in Rule 3 of Western Classification No. 
77, J. P. Hackler, Tariff Publishing Officer, on 
the issue date thereof. 

Note 2: San Francisco Territory includes 
all the City of San Jose and that area em¬ 
braced by the following boundary: Beginning 
at the point the San Francisco-San Mateo 
County Boundary line meets the Pacific 
Ocean; thence easterly along said boundary 
line to a point one (1) mile west of U.S. 
Highway 101; southerly along an imaginary 
line one (1) mile west of and paralleling U.S. 
Highway 101 to its intersection with South¬ 
ern Pacific Company right of way at Arastra- 
dero Road; southeasterly along the Southern 
Pacific Company right of way to Pollard 
Road, including industries served by the 
Southern Pacific Company spur line extend¬ 
ing approximately two (2) miles southwest 
from Simla to Permanente; easterly along 
Pollard Road to West Parr Avenue; easterly 
along West Parr Avenue to Capri Drive; 
southerly along Capri Drive to East Parr 
Avenue; easterly along East Parr Avenue to 
the Southern Pacific Company right of way; 
southerly along the Southern Pacific Com¬ 
pany right of way to the Campbell-Los Gatos 
City limits; easterly along said limits and the 
prolongation thereof to the San Jose-Los 
Gatos Road; northeasterly along San Jose-Los 
Gatos Road to Fox worthy Avenue; easterly 
along Foxworthy Avenue to Almaden Road; 
southerly along Almaden Road to Hills¬ 
dale Avenue; easterly along Hillsdale Avenue 
to U.S. Highway 101; northwesterly along U.S. 
Highway 101 to Tully Road; northeasterly 
along Tully Road to White Road; north¬ 
westerly along White Road to McKee Road; 
southwesterly along McKee Road to Capitol 
Avenue; northwesterly along Capitol Avenue 
to California Highway 17 (Oakland Road); 
northerly along California Highway 17 to 
Warm Springs; northerly along the unnum¬ 
bered highway via Mission San Jose and Niles 
to Hayward; northerly along Foothill Boule¬ 
vard to Seminary Avenue; easterly along 
Seminary Avenue to Mountain Boulevard; 
northerly along Mountain Boulevard and 
Moraga Avenue to Estates Drive; westerly 
along Estates Drive, Harbord Drive and 
Broadway Terrace to College Avenue; north¬ 
erly along College Avenue to Dwight Way; 
easterly along Dwight Way to the Berkeley- 
Oakland boundary line; northerly along said 
boundary line to the campus boundary of 
the University of California; northerly and 
westerly along the campus boundary of the 
University of California to Euclid Avenue; 
northerly along Euclid Avenue to Marin 
Avenue; westerly along Marin Avenue to 
Arlington Avenue; northerly along Arlington 
Avenue to U.S. Highway 40 (San Pablo 
Avenue); northerly along U.S. Highway 40 to 
and including the City of Richmond; south¬ 
westerly along the highway extending from 
the City of Richmond to Point Richmond; 
southerly along an imaginary line from Point 
Richmond to the San Francisco Waterfront at 
the foot of Market Street; westerly along 
said waterfront and shore line to the Pacific 
Ocean; southerly along the shore line of the 
Pacific Ocean to the point of beginning. 

Note 3: Los Angeles Basin Territory in¬ 
cludes that area embraced by the following 
boundary: Beginning at the point the Ven¬ 
tura County-Los Angeles County Boundary 
line intersects the Pacific Ocean; thence 


northeasterly along said county line to the 
point it intersects California Highway 118, 
approximately two miles west of Chats worth; 
easterly along California Highway 118 to 
Sepulveda Boulevard; northerly along Sepul¬ 
veda Boulevard to Chats worth Drive; north¬ 
easterly along Chatsworth Drive to* the cor¬ 
porate boundary of the City of San Fernando; 
westerly and northerly along said corporate 
boundary to McClay Avenue; northeasterly 
along McClay Avenue and its prolongation to 
the Angeles National Forest Boundary; 
southeasterly and easterly along the Angeles 
National Forest and San Bernardino National 
Forest Boundary to the county road known 
as Mill Creek Road; westerly along Mill 
Creek Road to the county road 3.8 miles 
north of Yucaipa; southerly along said 
county road to and including the unincor¬ 
porated community of Yucaipa; westerly 
along Redlands Boulevard to U.S. Highway 
99; northwesterly along U.S. Highway 99 to 
the corporate boundary of the City of Red¬ 
lands; westerly and northerly along said cor¬ 
porate boundary to Brookside Avenue; west¬ 
erly along Brookside Avenue to Barton Ave¬ 
nue; westerly along Barton Avenue and its 
prolongation to Palm Avenue; westerly along 
Palm Avenue to La Cadena Drive; southwest¬ 
erly along La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to U.S. High¬ 
way 60; southwesterly along U.S. Highways 
60 and 395 to the county road approximately 
one mile north or Perris; easterly along said 
county road via Nuevo and Lakeview to the 
corporate boundary of the city of San Ja¬ 
cinto; easterly, southerly and westerly along 
said corporate boundary to San Jacinto Ave¬ 
nue; southerly along San Jacinto Avenue to 
California Highway 74; westerly along Cali¬ 
fornia Highway 74 to the corporate boundary 
of the City of Hemet; southerly, westerly and 
northerly along said corporate boundary to 
the right of way of the Atchison, Topeka & 
Santa Fe Railway Company; southwesterly 
along said right of way to Washington Ave¬ 
nue; southerly along Washington Avenue, 
through and including the unincorporated 
community of Winchester to Benton Road; 
westerly along Benton Road to the county 
road intersecting UJS. Highway 395, 2.1 miles 
north of the unincorporated community of 
Temecula; southerly along said county road 
to U.S. Highway 395; southeasterly along 
U.S. Highway 395 to the Riverside County- 
San Diego County Boundary line; westerly 
along said boundary line to the Orange 
County-San Diego County Boundary line; 
southerly along said boundary line to the 
Pacific Ocean; northwesterly along the shore 
line of the Pacific Ocean to the point of 
beginning. 

Note 4: Applicant states through routes 
and rates may be established between any 
and all points specified in (1) through (11) 
above. 

Note 5: Applicant states the authority 
sought in this application is issued to United 
States Express in MC 120405 (BMC 75) as set 
forth in California Public Utilities Commis¬ 
sion Decision No. 60768, Application No. 
42111. A companion application under sec¬ 
tion 5 of the Interstate Commerce Act for 
the purchase of said operating rights by ap¬ 
plicant is being filed contemporaneously 
herewith. This application is directly re¬ 
lated to MC-F 8464, published this issue. 

No. MC 58954 (Sub-No. 40), filed June 
7, 1963. Applicant: McNAMARA 
MOTOR EXPRESS, INC., 433 East Par¬ 
sons Street, Kalamazoo, Mich. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, and except 
dangerous explosives, household goods as 
defined in Practices of Motor Common 
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Carriers of Household Goods, 17 M.C.C. 
467, commodities in bulk, and those re¬ 
quiring special equipment), between 
Chicago, Ill. and South Bend, Ind.: from 
Chicago over U.S. Highway 20 to its junc¬ 
tion with Indiana Highway 2 east of Roll¬ 
ing Prairie, Ind., and thence over Indiana 
Highway 2 to South Bend, and return 
over the same route, serving no inter¬ 
mediate points, as an alternate route for 
operating convenience only in connection 
with applicant's authorized regular- 
route operations. 

Note: Applicant states the proposed serv¬ 
ice will be restricted to traffic moving betwen 
South Bend, Ind. on the one hand, and, on 
the other, points west, north and south of 
Chicago, Ill., but not including Chicago, Ill. 
This application is a matter directly related 
to MC-F 8466 published this issue. 

No. MC 123934 (Sub-No. 1), filed June 
7, 1963. Applicant: KREVDA BROS. 
EXPRESS, INC., Post Office Box 68, Gas 
City, Ind. Applicant's attorney: Donald 
W. Smith, Suite 511, Fidelity Building, 
Indianapolis 4, Ind. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers, from Parkers 
Landing (Armstrong County), Knox, 
Marienville, and Sheffield, Pa., to points 
in Illinois, Indiana, the lower peninsula 
of Michigan, and that part of Ohio on 
and west of U.S. Highway 21 (except 
Cleveland, Ohio). 

Note : This application is a matter directly 
related to MC-F 8467 published this issue. 

Applications Under Sections 5 and 
210 a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceed¬ 
ings with respect thereto (49 CFR 
1.240). 


MOTOR CARRIERS OF PROPERTY 

No. MC-F-8460. Authority sought for 
control and merger by WAVERLY 
TRANSFER, INC., 400 Arlington Avenue, 
Nashville, Tenn., of the operating 
rights and property of McMINNVILLE 
FREIGHT LINE, INC., Morrison Road, 
McMinnville, Tenn., and for acquisition 
by REUBEN JONES, 4305 Lindawood 
Drive, Nashville, Tenn., and WALTER 
HARWOOD, Andover Drive, Nashville, 
Tenn., of control of such rights and 
property through the transaction. Ap¬ 
plicants’ attorneys: Walter Harwood, 515 
Nashville Bank & Trust Building, Nash¬ 
ville, Tenn., and A. O. Buck, 434 Stahl- 
man Building, Nashville, Tenn. Op¬ 
erating rights sought to be controlled 
and merged: Claims “grandfather” 
rights in Tennessee, under section 206(a) 
(7) of the Act, pursuant to BOR-99, in 
number MC-120582 (Sub-1), covering 
the transportation of property, between 
Nashville, Tenn., and McMinnville, 
Tenn., serving certain intermediate 
points; moulding sand, from Sewanee 
and Chattanooga, to McMinnville; coke, 
from Chattanooga to McMinnville; pig 
iron, from Rockwood to McMinnville; 
wrought castings and forgings, from 


McMinnville to Daisy and Chattanooga, 
Tenn. WAVERLY TRANSFER, INC., 
claims “grandfather” rights in Tennes¬ 
see, under section 206(a) (7) of the Act, 
pursuant to BOR-99, in number MC- 
120693 (Sub-1). Application has not 
been filed for temporary authority under 
section 210a (b). 

No. MC-F-8461. Authority sought for 
purchase by GRAVES TRUCK LINE, 
INC., 739 North 10th Street, Salina, 
Kans., of a portion of the operating 
rights of MISSOURI CONSOLIDATED 
FREIGHTWAYS CORPORATION, 175 
Linfield Drive, Menlo Park, Calif., and 
for acquisition by WILLIAM H. GRAVES, 
and JOHN A. GRAVES, both of Salina, 
Kan», LOWELL P. GRAVES, 6644 
Woodson Drive, Kansas City, Kans., 
and DWIGHT L. GRAVES, 2450 South 
Poplar, Wichita, Kans., of control of such 
rights through the purchase. Appli¬ 
cants’ attorneys: Carll V. Kretsinger, 510 
Professional Building, Kansas City 6, 
Mo., and W. J. Hickey and R. C. Stetson, 
175 Linfield Drive, Menlo Park, Calif. 
Operating rights sought to be pur¬ 
chased: General commodities, excepting, 
among others, household goods and com¬ 
modities in bulk, as a common carrier 
over regular routes, between Dodge 
City, Kans., and Minneola, Kans., be¬ 
tween McPherson, Kans., ^nd Liberal, 
Kans., between Wichita, Kans., and 
Liberal, Kans., serving all intermediate 
points except points east of Pratt, Kans., 
between Liberal, Kans., and Garden City, 
Kans., serving the intermediate point of 
Sublett, Kans., between Bucklin, Kans., 
and Dodge City, Kans., serving the inter¬ 
mediate point of Ford, Kans., between 
Emporia, Kans., and Wichita, Kans., 
serving all intermediate points; salt, 
from Lyons, Kans., to Kansas City, Mo., 
serving the intermediate point of Kansas 
City, Kans., restricted to delivery, and 
the off route point of Kanopolis, Kans., 
restricted to pickup to be served as in¬ 
termediate and off-route points in con¬ 
junction with vendee’s presently author¬ 
ized regular route operation; carbon 
black, serving points within 15 miles of 
Hickok, Kans., as off-route points in 
connection with carrier’s authorized reg¬ 
ular route operations restricted to pickup 
only (between Liberal, Kans., and Gar¬ 
den City, Kans., as specified above); 
general commodities , except as above); 
from Hutchinson, Kans., to Lyons, 
Kans., serving the intermediate points 
of Nickerson, Kans., and Sterling, Kans., 
restricted to delivery only, between 
Newton, Kans., and Hutchinson, Kans., 
serving the intermediate and off-route 
points of Burrton and Halstead, Kans., 
restricted to delivery; salt, serving the 
off-route point of Halstead, Kans., re¬ 
stricted to pickup for delivery to Kansas 
City, Kans., and Kansas City, Mo., in 
connection with vendee’s regular route 
operations to Kansas City, Mo.; and salt 
in containers, serving Hutchinson, Kans., 
points within five miles of Hutchinson, 
and points in the Kansas City, Missouri- 
Kansas City, Kans., Commercial Zone, 
as defined by the Commission, as inter¬ 
mediate and off-route points, in connec¬ 
tion with vendee’s regular route opera¬ 
tions herein, restricted to pickup at 
Hutchinson, and points within five miles 


thereof, and delivery to points in the 
said Kansas City Commercial Zone. 
Vendee is authorized to operate as a 
common carrier in Kansas, Missouri, 
Colorado, Nebraska, Iowa, Oklahoma, 
Texas, Wyoming, and New Mexico. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). 

No. MC-F-8463. Authority sought 
for purchase by H. C. GABLER, INC., 
Rural Delivery No. 3, Chambersburg, 
Pa., of the operating rights and prop¬ 
erty of H. EARL PITZER, INC., Post 
Office Box 235, Biglerville, Pa., and for 
acquisition by HAROLD C. GABLER, 
also of Chambersburg, Pa., of control of 
such rights and property through the 
purchase. Applicants’ attorney: Chris¬ 
tian V. Graf, 407 North Front Street, 
Harrisburg, Pa. Operating rights sought 
to be transferred: Canned goods, vine¬ 
gar, and apple products, as a common 
carrier over irregular routes, from Balti¬ 
more, Md., Bloomsburg, Pa., points in 
Washington, Frederick, Montgomery, 
Carroll, and Howard Counties, Md., and 
those in Franklin County, Pa., to points 
in that part of Pennsylvania, bounded 
by a line beginning at the Pennsylvania- 
Maryland State line and extending 
north along U.S. Highway 15 to Harris¬ 
burg, Pa., thence north along U.S. High¬ 
way 11 to Northumberland, Pa., thence 
along Pennsylvania Highway 14 to junc¬ 
tion U.S. Highway 220, thence along U.S. 
Highway 220 to junction U.S. Highway 
15, thence along U.S. Highway 15 to the 
Pennsylvania-New York State line, 
thence east along the Pennsylvania- 
New York State line to the Delaware 
River, thence south along the Delaware 
River to the Pennsylvania-Delaware 
State line (near Marcus Hook, Pa.), 
thence along the Pennsylvania-Delaware 
State line to the Pennsylvania-Dela¬ 
ware-Maryland State lines, and thence 
we£t along the Pennsylvania-Maryland 
State line to point of beginning, those in 
Virginia bounded by a line beginning at 
Richmond, Va., and extending south 
along U.S. Highway 1 to Petersburg, Va., 
thence along U.S. Highway 460 to Cape 
Henry, thence north along the Atlantic 
Coast to Deltaville, Va., and thence along 
Virginia Highway 33 to point of begin¬ 
ning, and those in North Carolina bound¬ 
ed by a line beginning at the North 
Carolina-Virginia State line and ex¬ 
tending south along U.S. Highway 301 to 
the North Carolina-State Carolina State 
line, thence west along the North Caro¬ 
lina-South Carolina State line to junc¬ 
tion U.S. Highway 321 (near Crowders, 
N.C.), 


thence north along U.S. Highway 3 
to Boone, N.C., thence north along Nortn 
Carolina Highway 194 (formerly Ub- 
Highway 221) via Todd, N.C., to junction 
U.S. Highway 221, thence north along 
U.S. Highway 221, to the North Carolina- 
Virginia State line, and thence eas 
along the North Carolina -Virginia Star 
line to point of beginning, including 

points on the indicated portion of 
highways specified; scrap 
machinery, and junk, from Hagei 
Md., to Philadelphia, Harrisburg, ana 
Johnstown, Pa., Washington UC., an 
New York, N.Y.; fertilizer, from Ban 
more, Md., to points in Franklin 





FEDERAL REGISTER 


6327 


Wednesday, June 19, 1963 


Adams Counties, Pa.; cotton seed meal, 
from Weldon, N.C., to Frederick, Middle- 
town, and Hagerstown, Md.; agricultural 
commodities , from Bethel, N.C., to Fred¬ 
erick and Hagerstown, Md., from points 
in Bedford and Somerset Counties, Pa., 
to Frederick, Hagerstown, and Baltimore, 
Md., Washington, D.C., and Richmond, 
Va.,from Hagerstown, Md., to Richmond, 
Va,! and Sanford, N.C., and points in 
Virginia and North Carolina between 
Richmond, Va., and Sanford, N.C., with¬ 
in 30 miles of U.S. Highway 1, including 
points on the indicated portion of the 
highway specified; lumber and material 
for boxes, from Richmond, Va., and San¬ 
ford, N.C., and points in Virginia and 
North Carolina between Richmond, Va., 
and Sanford, N.C., within 30 miles of 
U.S. Highway 1, including points on the 
indicated portion of the highway speci¬ 
fied, to Frederick, Hagerstown, Boons- 
boro, and Middletown, Md.; coal, from 
Lykens, Pa., and points in Pennsylvania, 
within 25 miles thereof, and those in 
Bedford and Somerset Counties, Pa., to 
Frederick, Hagerstown, Boonsboro, and 
Middletown, Md.; 


spray material, from Irvington, N.J., 
Philadelphia, Pa., and New York, N.Y., to 
Hagerstown, Md., Charles Town, W. Va., 
and Winchester Va.; vinegar stock, in 
tank trucks, canned fruit and vegetable 
products, vinegar, and pomace, from 
points in Adams, Franklin, and York 
Counties, Pa., to points in New York, 
New Jersey, Connecticut, Massachusetts, 
Delaware, Maryland, Virginia, West Vir¬ 
ginia, and the District of Columbia; 
canning materials, supplies and equip¬ 
ment, and orchard supplies, from Balti¬ 
more, Hagerstown, Hancock, and Cum¬ 
berland, Md., Winchester, Alexandria, 
and Norfolk, Va., Huntington,Inwood, and 
Charles Town, W. Va., Passaic, Newark, 
Paterson, Hackensack, and Camden, N.J., 
New York, Buffalo, Rochester, Dunkirk, 
Niagara Falls, Lockport, Batavia, Olean, 
Elmira, Williamson, Oneonta, Oneida, 
and points on Long Island, N.Y., to points 
m Adams, Franklin and York Counties, 
Pa.; canned and dried fruit products, 
from Inwood and Charles Town, W. Va., 
and Winchester, Va., to points in Adams, 
mnklin, and York Counties, Pa.; lum- 
°er, from Baltimore, Md., to Aspers, Pa.; 
toood novelties, from Aspers, Pa., to New 
iork, N.Y.; fresh fruits, from points in 
Adams, Franklin, York and Cumberland 
counties, Pa., to points in New York, 
, anc *\ New Jersey, and the District 
Columbia; ceramic tile and vittrazzo 
Wregra te, from Aspers, Pa., to points in 
» Y ork, New Jersey, Delaware, Mary- 
Y irginia > West Virginia, Ohio, 
6 * slanc *. Massachusetts, Connecti- 
q/i!’„ anci . the district of Columbia; oyster 
mm * an : mal > an d poultry feed, and meat 
? om Baltimore, Md., and Alex- 
p .?* . poin ^ s in Adams County, 

rwi 2; f ruits > between Inwood and 
ann l6S I own > W - Va > on one hand, 
on the other, Biglerville and Gard- 
r ’ a,; v ^ per (in bundles and rolls) and 
shinni « 1rod ^ cts * used in the packing and 
fruits and vegetables, be- 
and Bl ^- erv hle, Pa., on the one hand, 
Virgin otJie r, points in Maryland, 
New Virginia, New Jersey, and 

ork; clay products, from Aspers, 
No. 119 -io 


Pa., and points within 2 miles thereof, to 
Philadelphia, Pa., points in Massachu¬ 
setts, Rhode Island, Connecticut, New 
York, New Jersey, Maryland, Delaware, 
Virginia, West Virginia, Ohio, and the 
District of Columbia (not including ce¬ 
ramic tile and vittrazzo aggregate, from 
Aspers to points in the named states); 

canned goods, from points in Adams and 
Franklin Counties, Pa., to points in 
Rhode Island, from points in Adams 
County, Pa., to Philadelphia, Pa.; can¬ 
ning materials, supplies and equipment 
(except salt and fresh fruits and vege¬ 
tables) , from Westfield and Naples, 
N.Y., Dunellen, Bridgeton, Millville, Gar¬ 
wood, and Rahway, N.J., to points in 
Adams and Franklin Counties, Pa.; or¬ 
chard insecticide and fungicide spray 
materials, from Middletown and Ithaca, 
N.Y., and Bayonne, Elizabeth, and Gras- 
selli, N.J., to points in Adams and Frank¬ 
lin Counties, Pa.; feldspar, from points 
in Bedford County, Va., to Bendersville, 
Pa.; clay, from Crossman, N.J., to Ben¬ 
dersville, Pa.; canned goods and dry flake 
cereal preparations, from Aspers, Pa., to 
points in New York, New Jersey, Dela¬ 
ware, Maryland, Virginia, West Virginia, 
District of Columbia, and those in North 
Carolina bounded by a line beginning at 
the Virginia-North Carolina State line 
and extending along U.S. Highway 301 
to the North Carolina-South Carolina 
State line, thence west along the North 
Carolina-South Carolina State line to 
junction U.S. Highway 321 (near Crow¬ 
ders, N.C.), thence north along U.S. 
Highway 321 to Boone, N.C., thence 
north along U.S. Highway 221 to the 
North Carolina-Virginia State line, 
thence east along the North Carolina- 
Virginia State line, to the point of be¬ 
ginning, including points on the indi¬ 
cated portions of the highways specified, 
cider, in bulk, in tank vehicles, from 
Winchester, Va., and points within 2 
miles thereof, to Aspers, Pa.; and insec¬ 
ticides, fungicides, and spray materials, 
from Moorestown, N.J., to Biglerville, 
Pa. Vendee is authorized to operate as 
a common carrier in Pennsylvania, 
Maryland, Virginia, West Virginia, New 
Jersey, New York, Iowa, Kentucky, 
Massachusetts, Michigan, Missouri, New 
Hampshire, Rhode Island, Vermont, 
Maine', Connecticut, Delaware, Ohio, In¬ 
diana, Illinois, and the District of Co¬ 
lumbia. Application has not been filed 
for* temporary authority under section 
J210a(b). 

No. MC-F-8464. Authority sought for 
purchase by GARRETT FREIGHT¬ 
LINES, INC., 2055 Pole Line Road, Poca¬ 
tello, Idaho, of the operating rights of 
UNITED STATES EXPRESS (W. J. 
HEMPY, ASSIGNEE), 989 Market 
Street, San Francisco 3, Calif., and for 
acquisition by C. A. GARRETT, also of 
Pocatello, Idaho, of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Maurice H. Greene, 300 
North Sixth Street, Boise, Idaho. Op¬ 
erating rights sought to be transferred: 
Operations under BMC-75 Statement, 
in the State of California, Decision No. 
60768, application number 42111, as more 
specifically described in Docket No. MC- 
120405. Vendee is authorized to operate 
as a common carrier in Idaho, Montana, 


California, Utah, Oregon, Colorado, New 
Mexico, Nevada, Washington, Arizona, 
Wyoming, North Dakota, Minnesota, 
and Indiana. Application has been filed 
for temporary authority under section 
210 a(b). 

Note: No. MC-263 Sub-154 is a matter 
directly related. 

No. MC-F-8465. Authority sought for 
control by -MOLLERUP VAN LINES, 
doing business as MOLLERUP VAN 
LINES, and MOLLERUP MOVING & 
STORAGE CO., 2900 South Main Street, 
Salt Lake City 10, Utah, of TRANS¬ 
CONTINENTAL VAN LINES, INC., 
4015 North Broadway, Chicago, Ill., and 
for acquisition by MARVIN J. MOL¬ 
LERUP, also of Salt Lake City, Utah, of 
control of TRANSCONTINENTAL VAN 
LINES, INC., through the acquisition by 
MOLLERUP VAN LINES, doing business 
as MOLLERUP VAN LINES, and MOL¬ 
LERUP MOVING & STORAGE CO. 
Applicants’ attorney: James F. Miller, 
7501 Mission Road (N-13), Shawnee 
Mission, Kans. Operating rights sought 
to be controlled: Household goods, as 
defined by the Commission, as a com¬ 
mon carrier over irregular routes, be¬ 
tween points in Indiana, Illinois, Iowa, 
Ohio, Michigan, Wisconsin, New York, 
Pennsylvania, Massachusetts, Kentucky, 
New Jersey, Minnesota, West Virginia, 
Maryland, Connecticut, and the District 
of Columbia. MOLLERUP VAN LINES, 
doing business as MOLLERUP VAN 
LINES, and MOLLERUP MOVING & 
STORAGE CO., is authorized to operate 
as a common carrier in Missouri, Kansas, 
Colorado, Nebraska, Oklahoma, Mon¬ 
tana, Texas, Nevada, Arkansas, Illinois, 
Alabama, Delaware, Arizona, Florida, 
Georgia, Indiana, Iowa, Kentucky, Utah, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, California, Minnesota, Mississippi, 
New Mexico, Idaho, New York, North 
Dakota, Ohio, Pennsylvania, South Da¬ 
kota, Tennessee, Virginia, Wisconsin, 
Oregon, Washington, and Wyoming. 
Application has been filed for temporary 
authority under section 210a (b). 

No. MC-F-8466. Authority sought for 
purchase by MICHIGAN EXPRESS, 
INC., 1122 Freeman Avenue SW., Grand 
Rapids 2, Mich., of a portion of the 
operating rights of McNAMARA MOTOR 
EXPRESS, INC., 433 East Parsons 
Street, Kalamazoo, Mich., and for ac¬ 
quisition by FRED G. TIMMER, JR., 
1016 Chester Road, Lansing, Mich., 
GERALD W. RYKSE, 1122 Freeman 
Avenue SW., Grand Rapids, Mich., and 
CONRAD E. THORNQUIST, 300 Michi¬ 
gan Trust Building, Grand Rapids, Mich., 
of control of such rights through the 
purchase. Applicants’ attorneys: David 
Axelrod, 39 South La Salle Street, Chi¬ 
cago, Ill., J. M. Neath, Jr., Michigan 
Trust Building, Grand Rapids 2, Mich., 
and Floyd F. Shields, 5829 Outlook 
Avenue, Post Office Box 68, Shawnee 
Mission, Kans. Operating rights sought 
to be transferred: (A) General commodi¬ 
ties, except household goods as defined 
by the Commission, as a common carrier 
over regular routes, between Sandusky, 
Ohio, and Toledo, Ohio, serving all in¬ 
termediate points, and off-route points 
in Ottawa County, Ohio; (B) general 
commodities, excepting, among others, 
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household goods and commodities in 
bulk, between Detroit, Mich., and Chi¬ 
cago, Ill., between Detroit, Mich., and 
Akron, Ohio, between Jackson, Mich., 
and Toledo, Ohio, serving the intermedi¬ 
ate and off-route points of Akron, Toledo 
and Cleveland, Ohio, and points within 
5 miles of Cleveland restricted against 
traffic moving between any 2 points in 
Ohio other than said intermediate and 
off-route points on the one hand, and, 
on the other, points in Ottawa County, 
Ohio, Waukegan, North Chicago, and 
Joliet, Ill., and points in Cook and 
DuPage Counties, Ill., and Lake County, 
Ind., restricted to traffic moving to or 
from points east of Lake County, Ind., 
those intermediate points on the above- 
specified routes north and west of 
Toledo, Ohio, not including points on 
U.S. Highway 20 between Elkhart, Ind., 
and the Fulton-Lucas County Line, Ohio, 
without restriction, and Rossford, Ohio, 
without restriction, service to and from 
Chicago, Ill., is restricted to traffic mov¬ 
ing to or from points east of Lake County, 
Ind., serving the site of the plant of 
General Motors Corporation, Euclid 
Division, located on Ohio Highway 91 
near Darrowville (Summit County), 
Ohio, as an off-route point in connection 
with carrier’s regular route operations 
between Detroit, Mich., and Akron, 
Ohio, serving the site of the Ford Motor 
Company Plant, in Brownhelm Town¬ 
ship, Lorain County, Ohio, near the in¬ 
tersection of U.S. Highway 6 and Baum- 
hart Road, as an off-route point in con¬ 
nection with carrier’s regular route 
operations between Detroit, Mich., and 
Akron, Ohio, and between Sandusky and 
Toledo, Ohio; between Detroit, Mich., 
and Elkhart, Ind., serving all inter¬ 
mediate points; between Niles, Mich., 
and White Pigeon, Mich., for operating 
convenience only, over three alternate 
routes for operating convenience only; 
iron and steel articles, iron and steel, 
and chemicals, over irregular routes, 
from points authorized to be served in 
(B) to Rockford, Ill.; Tomatoes and 
empty tomato containers, between 
points in Lucas County, Ohio, on the 
one hand, and, on the other, points au¬ 
thorized to be served in (B), except 
that traffic is not authorized between 
points in Ohio; and paper and paper 
products, chemicals, iron and steel, iron 
and steel articles, between Belvidere, 
Elgin, St. Charles, Aurora, and North 
Aurora, Ill., on the one hand, and, on 
the other, points authorized to be served 
in (B). Vendee is authorized to operate 
as a common carrier in all States in the 
United States and the District 1 of Co¬ 
lumbia. Application has been filed for 
temporary authority under section 
210 a(b). 

Note: No. MC-58954 Sub-40, is a matter 
directly related. 

No. MC-F-8467. Authority sought 
for purchase by KREVDA BROS. EX¬ 
PRESS, INC., Post Office Box 68, Gas 
City, Ind., of a portion of the operating 
rights of CRAIG TRUCKING, INC., 
Albany, Ind., and for acquisition by 
JOHN KREVDA and JOSEPH KREVDA, 
both of Gas City, Ind., and MICHAEL J. 
KREVDA, Box 48, Clarion, Pa., of control 
of such rights through the purchase. 


Applicants’ attorneys: Donald W. Smith, 
511 Fidelity Building, Indianapolis 4, 
Ind., and Howell Ellis, 616-618 Fidelity 
Building, Indianapolis, Ind. Operating 
rights sought to be transferred: Glass 
containers, as a common carrier over 
irregular routes, from Parkers Landing 
(Armstrong County), Knox, Marienville, 
and Sheffield, Pa., to points in Illinois, 
Indiana, the lower peninsula of Mich¬ 
igan, and that part of Ohio on and west 
of U.S. Highway 21 (except Cleveland, 
Ohio). Vendee is authorized to operate 
as a contract carrier in Pennsylvania, 
Ohio, New York, Indiana, Wisconsin, 
Kentucky, Michigan, Missouri, Iowa, 
Massachusetts, Maryland, Delaware, 
Connecticut, Illinois, and New Jersey. 
Application has not been filed for tempo¬ 
rary authority under section 210a(b). 

Note: No. MC-123934 Sub-1 is a matter 
directly related. 

No. MC-F-8468. Authority sought for 
purchase by LEATHAM BROTHERS, 
INC., 46 Orange Street, Salt Lake City, 
Utah, of the operating rights of 
GEORGE WILLIAMS, ROY WILLIAMS 
and WARREN HIGGENBOTHAM, a 
partnership, doing business as WIL¬ 
LIAMS TRUCKING SERVICE, 14200 
Southeast McLoughlin Boulevard, Port¬ 
land 22, Oreg., and for acquisition by 
CHARLES LEATHAM and JACK LEA¬ 
THAM, both of Wellsville, Utah, and 
WILLIAM LEROY LEATHAM, 1285 
North Crestwood Drive, Bountiful, Utah, 
of control of such rights through the 
purchase. Applicants’ attorneys: Harry 
D. Pugsley, 600 El Paso Natural Gas 
Building, Salt Lake City 11, Utah, and 
Earle V. White, 2130 Southwest Fifth 
Avenue, Portland 1, Oreg. Operating 
rights sought to be transferred: Agri¬ 
cultural machinery and equipment, and 
household goods, as a common carrier 
over irregular routes, between points in 
Marion, and Linn Counties, Oreg., not 
served by regular route motor carriers 
on the one hand, and, on the other, 
points in Washington; agricultural pro¬ 
duce, and wool, from points in Marion 
and Linn Counties, Oreg., not served by 
regular route interstate motor carriers, 
to Portland, Oreg.; unprocessed agri¬ 
cultural and horticultural products, from 
points in Washington, and Idaho, to 
Salem, Oreg.; livestock, from points in 
Marion and Linn Counties, Oreg., to 
Seattle, Wash.; fertilizer, from Poca¬ 
tello, Idaho, and points within 5 miles 
thereof, to points in Deschutes, Jeffer¬ 
son, Marion, Polk, Linn, Lane, and Tilla¬ 
mook Counties, Oreg.; fertilizers, from 
Wendell, and Pocatello, Idaho, and 
points within 5 miles of each, to points 
in Columbia, Clatsop, Yamhill, and Ben¬ 
ton Counties, Oreg.; shingles, from 
points in Marion, and Linn Counties, 
Oreg., to points in Idaho, except those in 
and north of Idaho County, Idaho; 
lumber, from points in Marion, Polk, 
Linn, and Lane Counties, Oreg., to points 
in Benton, and Franklin Counties, Wash., 
and points in Idaho, except those in and 
north of Idaho County, Idaho, from 
Idanha, Oreg., to points in Idaho, from 
points in Columbia, Clatsop, Yamhill, 
and Benton Counties, Oreg., to points in 
Idaho, except those in and north of 
Lewis, Nez Perce, and Idaho Counties, 


Idaho, from points in Marion, Polk, Linn, 
Lane, Columbia, Clatsop, Yamhill, and 
Benton Counties, Oreg., to points in 
Utah, from points in Washington, to 
points in Utah, points in Idaho except 
those in and north of Lewis, Nez Perce, 
and Idaho Counties, Idaho, and points 
in Oregon in and east of Hood River, 
Wasco, Jefferson, Deschutes, and Kla¬ 
math Counties, Oreg. Vendee is author¬ 
ized to operate as a common carrier in 
Idaho, Utah, Montana, Wyoming, Ore¬ 
gon, Colorado, Washington, and Nevada. 
Application has been filed for tempo¬ 
rary authority under section 210a(b). 

No. MC-F-8469. Authority sought for 
control and merger by REFRIGERATED 
TRANSPORT CO., INC., 290 University 
Avenue SW., Atlanta 10, Ga., of the op¬ 
erating rights and property of GATES 
COUNTY REFRIGERATED SERVICE, 
INC., 214 Grant Building, Atlanta 3, Ga., 
and for acquisition by J. L. LAWHON 
and WINTON TEAGLE, both of Atlanta, 
Ga., of control of such rights and prop¬ 
erty through the transaction. Appli¬ 
cants’ attorney: Guy H. Postell, 1375 
Peachtree Street NE., Atlanta, Ga. Op¬ 
erating rights sought to be controlled 
and merged: Fresh fruits and vegetables, 
in packages, as a common carrier over 
irregular routes, from Gatesville, N.C., 
to points in Wisconsin, Minnesota, Illi¬ 
nois, Tennessee, Mississippi, Louisiana, 
Michigan, Indiana, Kentucky, Alabama, 
Georgia, Florida, South Carolina, North 
Carolina, Virginia, West Virginia, Penn¬ 
sylvania, Ohio, Maryland, Delaware, New 
Jersey, New York, Rhode Island, Con¬ 
necticut, New Hampshire, Vermont, 
Massachusetts, Maine, and the District 
of Columbia; unfrozen meat and meat 
products, from Gatesville, N.C., to points 
in Wisconsin, Minnesota, Illinois, Ten¬ 
nessee, Michigan, Indiana, Kentucky, 
South Carolina, North Carolina, Vir¬ 
ginia, West Virginia, Pennsylvania, 
Ohio, Maryland, Delaware, New Jer¬ 
sey, New York, Rhode Island, Con¬ 
necticut, New Hampshire, Vermont, 
Massachusetts, Maine, and the Dis¬ 
trict of Columbia, RESTRICTION: 
The service authorized herein is subject 
to the following conditions: The above- 
described operations shall be conducted 
separately from carrier’s operations as 
a private carrier, that a separate and 
distinct accounting system shall be 
maintained for each, and that carrier 
shall not transport property both as a 
for-hire and a private carrier in the 
same vehicle at the same time. RE¬ 
FRIGERATED TRANSPORT CO., INC., 
is authorized to operate as a common 
carrier in Georgia, Tennessee, North 
Carolina, South Carolina, Alabama, Lou¬ 
isiana, Mississippi, Florida, Nebraska, 
Arkansas, Illinois, Indiana, Iowa, Min¬ 
nesota, Missouri, Oklahoma, Texas, Wis¬ 
consin, Kentucky, Ohio, Michigan, Kan* 
sas, Virginia, West Virginia, Colorado, 
Idaho, Nevada, Utah, Pennsylvania, Con¬ 
necticut, Delaware^ Maine, Maryian , 
Massachusetts, New Hampshire, we 
Jersey, New York, Rhode Island, ve - 
mont, and the District of Columbia. 
Application has not been filed for' te ?\ p0 * 
rary authority under section 210a ^ D /; 

No. MC-F-8470. Authority sought for 
merger into SPECTOR FREIGHT SYS¬ 
TEM, INC., 3100 South Wolcott Avenu , 
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Chicago 8, Ill., of the operating rights 
and property of STEFFKE FREIGHT 
CO., 3100 South Wolcott Avenue, Chi¬ 
cago 8, HI., and for acquisition by W. 
STANHAUS and SIMON FISHER, both 
of Chicago, HI., of control of such rights 
and property through the transaction. 
Applicants’ attorney: Jack Goodman, 39 
South La Salle Street, Chicago 3, Ill. 
Operating rights sought to be merged: 
General commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
regular routes between Chicago, HI., and 
Green Bay, Wis., serving all intermediate 
points and over various specified routes 
in the State of Wisconsin, serving certain 
intermediate points, but restricted 
against service between points on such 
routes, on the one hand, and, on the 
other, points in Illinois and Indiana, be¬ 
tween Madison, Wis., and Chicago, HI., 
between Chicago, HI., and Milwaukee, 
Wis., between Madison, Wis., and Du¬ 
buque, Iowa, between Hazel Green, Wis., 
and Dubuque, Iowa between Verona, Wis., 
and Dubuque, Iowa, between Chicago, Ill., 
and Stoughton, Wis., between Emerald 
Grove, Wis., and Belvidere, HI., between 
Muscatine, Iowa, and Chicago, HI., from 
Chicago, Ill., to Muscatine, Iowa, between 
points in Illinois, serving certain inter¬ 
mediate and off-route points, between 
Minneapolis, Minn., and Chicago, HI., 
serving certain specified points in Hlinois 
and Wisconsin without restriction, and 
between Rock Island, Ill., and Peoria, HI., 
serving no intermediate points, with the 
restriction that the service authorized is 
restricted against the transportation of 
traffic originating at or destined to 
Peoria and points within its commercial 
zone; general commodities, excepting, 
among others, livestock and commodities 
in bulk, but not excepting household 
goods, between Rhinelander, Wis., and 
Laona, Wis., serving all intermediate 
points but restricted against service at 
Laona; potates, in bags, between Ban¬ 
croft, Wis., and junction Portage County 
Trunk Highway W and U.S. Highway 51, 
serving all intermediate points; general 
commodities, except household goods, as 
denned by the Commission, between cer¬ 
tain specified points in Hlinois and Wis¬ 
consin, serving certain intermediate and 
off-route points; and over various alter¬ 
nate routes for operating convenience 
only; meats, meat products, and meat by- 
Proaucfs and articles distributed by meat 
Packing houses, as described in sections 
a and C of Appendix I to the report in 
descriptions in Motor Carrier Certifi¬ 
cates 61 M.C.C. 209 and 766, and equip- 
materials and supplies, used in the 
UCt sucl1 business, except liquid 
mmodities in bulk, in tank vehicles, 
incr V n ng the plant si te of the Agar Pack- 
rnf f ' ompany a t Momence, HI., as an off- 
niifvf poin t in connection with carrier’s 
anrt °J lzec * regular route operations to 
trar^ 0 ? 1 chica go> restricted to the 
naH^ POr i :ation only of shipments origi- 
CnmnP at or des tined to the Agar Packing 
p rn i pan y Plant at Momence, HI.; gen- 
o\h^°v lrrioditieSf excepting, among 
tipf 1 ?* household goods and commodi- 
twppn hulk, over irregular routes, be¬ 
tted irfu I ?. ts . in ELnois; petroleum prod- 
1 hulk, in tank vehicles, from points 


in Wisconsin to certain points in Michi¬ 
gan, from points in the Chicago, HI., 
Commercial Zone, to certain points in 
Wisconsin; rejected shipments of petro¬ 
leum products, in bulk, in tank vehicles, 
from above-specified destination points 
to Green Bay, Wis.; livestock, between 
points in Muscatine County, Iowa, on the 
one hand, and, on the other, points in 
Illinois within 60 miles of Muscatine, 
Iowa; coal, from certain points in Illinois 
to points in Muscatine County, Iowa; 
used petroleum oils, in bulk, in tank vehi¬ 
cles, from West Allis, Wis., to McCook, 
Ill.; liquid wood preserving and treating 
compound, in bulk, in tank vehicles, 
from Oshkosh, Wis., to points in Michi¬ 
gan; and drain oil, (reclaimed motor oil), 
in bulk, in tank vehicles, from Beaver 
Dam, Wis., to Lyons, Ill. SPECTOR 
FREIGHT SYSTEM, INC., is authorized 
to operate as a common carrier in Mis¬ 
souri, Massachusetts, Indiana, Pennsyl¬ 
vania, New Jersey, New York, Con¬ 
necticut, Rhode Island, Illinois, Ohio, 
Maryland, Wisconsin, Minnesota, Kan¬ 
sas, Colorado, Iowa, Nebraska, Okla¬ 
homa, Texas, Delaware, Michigan, and 
the District of Columbia. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

Note: SPECTOR FREIGHT SYSTEM, INC., 
controls STEFFKE FREIGHT CO., through 
ownership of capital stock pursuant to au¬ 
thority granted in Docket No. MC-F-7185, 
decided November 28, 1960. 

No. MC-F-8473. Authority sought 
for purchase by WRIGHT TRUCKING, 
INC., 16 Main Street, Lowell, Mass., of 
the operating rights and property of 
DANA TRUCKING CO., INC., Phoenix 
Avenue, Lowell, Mass., and for acquisi¬ 
tion by HAROLD E. WRIGHT, also of 
16 Main Street, Lowell, Mass., of control 
of such rights and property through the 
purchase. Applicants’ attorneys: Fran¬ 
cis E. Barrett and Francis P. Barrett, 
Professional Building, 25 Bryant Ave¬ 
nue, East Milton 86, Mass. Operating 
rights sought to be transferred: General 
commodities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier over irregular 
routes, between New York, N.Y., and 
points in Bergen, Essex, Hudson, and 
Passaic Counties, N.J., on the one hand, 
and, on the other, those in Massachu¬ 
setts on and east of U.S. Highway 5, those 
in Connecticut, on and south of U.S. 
Highway 6, Providence, R.I., and points 
in Rhode Island within 15 mile^of Prov¬ 
idence; textile mill products, between 
points in New Hampshire within 1 mile 
of junction U.S. Highway 3, and the 
Massachusetts-New Hampshire State 
line, on the one hand, and, on the other. 
New York, N.Y., and points in Bergen, 
Essex, Hudson, and Passaic Counties, 
N.J. Vendee is authorized to operate as 
a common carrier in Massachusetts, 
Pennsylvania, Rhode Island, New Jer¬ 
sey, Connecticut, New York, New Hamp¬ 
shire, and Delaware. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-8474. Authority sought 
for purchase by THE MOTOR CONVOY, 
INC., Post Office Box 432, Hapeville, Ga., 
of a portion of the operating rights of 
DEALERS TRANSPORT COMPANY, 


1368 Riverside Boulevard, Memphis 2, 
Tenn., and for acquisition by GUY W. 
RUTLAND, JR., also of Hapeville, Ga., 
of control of such rights through the 
purchase. Applicants’ attorney: Paul 

M. Daniell, 214 Grant Building, At¬ 
lanta 3, Ga. Operating rights sought to 
be transferred: Automobiles, trucks, 
trailers (except trailers designed to be 
drawn by passenger automobiles), 
bodies, cabs, and chassis, in secondary 
movement, in truckaway service, as a 
common carrier over irregular routes, 
between points in North Carolina, Vir¬ 
ginia, and West Virginia. Vendee is au¬ 
thorized to operate as a common carrier 
in Georgia, Alabama, Florida, Missis¬ 
sippi, North Carolina, South Carolina, 
Tennessee, Louisiana, Texas, Arkansas, 
Kentucky, Missouri, Virginia, West Vir¬ 
ginia, Maryland, Delaware, Indiana, 
Illinois, Ohio, and the District of Colum¬ 
bia. Application has not been filed for 
temporary authority under section 
210a(b). 

MOTOR CARRIERS OF PASSENGERS 

No. MC-F-8459. Authority sought for 
purchase by OCEAN DRIVE TOURS, a 
corporation doing business as THE 
GRAY LINE, 49 North Arkansas Ave¬ 
nue, Atlantic City, N.J., of the operating 
rights and certain property of WILLIAM 
CARLL, doing business as LENAPE 
STAGES, 42 North Hartford Avenue, At¬ 
lantic City, N.J., and for acquisition by 
BENJAMIN CASSER, 300 County Road, 
Cresskill, N.J., JULES CASSER, 700 Car- 
roll Road, Teaneck, N.J., BERNARD J. 
FRIEDMAN, 200 High Street, Passaic, 

N. J., EARL H. JOHNSON, 1513 Shore 
Road, Northville, N.J., and WILLIAM 
VAN LOOY, 200 South Lake Drive, Lake- 
wood, N.J., of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Robert E. Goldstein, 24 
West 40th Street, New York 18, N.Y. 
Operating rights sought to be trans¬ 
ferred: Passengers and their baggage, 
restricted to traffic originating at the 
point and in the territory indicated, in 
charter operations, as a common car¬ 
rier over irregular routes, from Atlantic 
City, N.J., and points within ten miles 
of Atlantic^ City, to Wilmington and 
Newark, Del., Baltimore and Marydel, 
Md., Washington, D.C., New York, N.Y., 
and points in Pennsylvania within 150 
miles of Atlantic City. Vendee is not a 
carrier holding authority from this Com¬ 
mission. However, EARL H. JOHNSON, 
BENJAMIN CASSER, WILLIAM VAN 
LOOY and BERNARD J. FRIEDMAN, 
are affiliated with LINCOLN TRANSIT 
CO., INC., Route 46, East Paterson, N.J., 
which is authorized to operate as a com¬ 
mon carrier in New York and New Jer¬ 
sey. BENJAMIN CASSER and JULES 
CASSER control (1) WESTWOOD 
TRANSPORTATION LINES, INC., 149 
Liberty Street, Little Ferry, N.J.; (2) 
MANHATTAN TRANSIT COMPANY, 
Route 46 U.S., East Paterson, N.J.; and 
(3) MOHAWK COACH LINES, INC., 
149 Liberty St., Little Ferry, N.J., which 
are authorized to operate as common 
carriers in (1) New Jersey, New York, 
and Pennsylvania; (2) New Jersey, New 
York, Connecticut, Pennsylvania, Dela¬ 
ware, Maine, Maryland, Massachu- 
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setts, North Carolina, New Hampshire, 
Rhode Island, Tennessee, Vermont, Vir¬ 
ginia, West Virginia, Florida, and the 
District of Columbia; and (3) New York, 
New Jersey, Rhode Island, Delaware, 
and Maryland. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-8462. Authority sought for 
purchase by A. B. C. COACH LINES, 
INC., 116 West Rudisill Boulevard, Fort 
Wayne, Ind., of a portion of the operat¬ 
ing rights of HINES COACH LINES, 
INC., U.S. Bypass South, Alto Road, 
Box 644, Kokomo, Ind. Applicants’ at¬ 
torney: Paul S. Brady, 123 V 2 West Main 
Street, Muncie, Ind. Operating rights 
sought to be transferred: Passengers and 
their baggage, and newspapers, express 
and mail in the same vehicle with pas¬ 
sengers, as a common carrier over regu¬ 
lar routes, between Anderson, Ind., and 
Richmond, Ind., serving all intermediate 
points except those between Liberty and 
Richmond, Ind., between Richmond, 
Ind., and Cambridge City, Ind., serving 
all intermediate points. RESTRIC¬ 
TION: Said carrier shall not transport 
any interstate passengers whose entire 
trip on said carrier’s line is between the 
two points of Richmond and New Castle, 
Ind. Vendee is authorized to operate as 
a common carrier in Indiana, Oklahoma, 
Illinois, Michigan, Pennsylvania, Wis¬ 
consin, Kentucky, Kansas, and Florida. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-6425; Filed, June 18, 1963; 

8:50 a.m.] 


[Notice No. 539] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

June 14, 1963. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice includ¬ 
ing special rules (49 CFR 1.241) govern¬ 
ing notice of filing of applications by 
motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., U.S. 
standard time (or 9:30 a.m., local day¬ 
light saving time, if that time is ob¬ 
served) , unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Prehearing Conference 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each proceed¬ 
ing. All of the proceedings are subject 
to the special rules of procedure for 
hearing outlined below. 

SPECIAL RULES OF PROCEDURE FOR HEARING 

(1) All of the testimony to be adduced 
by applicant’s company witness shall 


be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicants’ company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written 
statements as numbered appendices 
thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, be subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in¬ 
advertent omissions in his written state¬ 
ment is permissible. 

No. MC 151 (Sub-No. 16), filed Feb¬ 
ruary 13, 1963. Applicant: LOVELACE 
TRUCK SERVICE, INC., 425 North Sec¬ 
ond Street, Terre Haute, Ind. Appli¬ 
cant’s representative; R. W. Burgess, 
1507 Papin Street, St. Louis 3, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Champ, Mo., 
Industrial Village as an off-route point 
in connection with carrier’s presently au¬ 
thorized regular-route operations. 

HEARING : July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board, No. 179; or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 879 (Sub-No. 10), filed April 
18, 1963. Applicant: SERVICE LINES, 
INC., 514 South Fourth Street, St. Louis 
2, Mo. Applicant’s attorney: B. W. La- 
Tourette, Jr., Suite 1230 Boatmen’s Bank 
Building, St. Louis 2, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept household goods, livestock, com¬ 
modities of unusual value, those in¬ 
jurious or contaminating to other lad¬ 
ing, automobiles, commodities requiring 
refrigeration, hay and straw, green hides, 
Classes A and B explosives, and fresh 
milk and cream), serving the Village of 
Champ, Mo., also known as Champ In¬ 
dustrial Village, as an off-route point in 
connection with applicant’s authorized 
regular route operations between St. 
Louis, Mo., and Chattanooga, Tenn. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 


No. MC 1422 (Sub-No. 29), filed March 
10, 1963. Applicant: VOSS TRUCK 
LINES, INC., 2311 Butler Street, Post 
Office Box 35707, Dallas, Tex. Appli¬ 
cant’s attorney: Hugh T. Matthews, 2130 
Fidelity Union Tower, Dallas 1 , Tex. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
and except household goods, as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment)’, 
serving the Village of Champ, Mo. (also 
known as Champ Industrial Village), as 
an off-route point in connection with 
applicant’s authorized regular-route 
operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 2202 (Sub-No. 247), filed Feb¬ 
ruary 7, 1963. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard, 
Akron 10, Ohio. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the site of Champ, 
Mo., Industrial Village as an off-route 
point in connection with applicant’s reg¬ 
ular-route operations to and from St. 
Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer William A. Royall. 

No. MC 2350 (Sub-No. 5), filed Febru¬ 
ary 13, 1963. Applicant: MARIE MOR¬ 
RIS, doing business as VANDALIA 
TRANSFER CO., U.S. Route 51, Van- 
dalia. Ill. Applicant’s representative: 
R. W. Burgess, 1507 Papin Street, St. 
Louis 3, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods, as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment and 
those injurious or contaminating to other 
lading), serving Champ, Mo., Industrial 
Village as an off-route point in connec¬ 
tion with applicant’s authorized regular- 


oute operations. 

HEARING: July 29, 1963, at the New 
federal Building, Room 1620, 1520 Mar- 
:et Street, St. Louis, Mo., before J° in 
Soard No. 179, or if the Joint Board 
vaives its right to participate, before Ex¬ 
aminer William A. Royall. . 

No. MC 2401 (Sub-No. 23), 
February 6, 1963. Applicant: UOiw 
FREIGHT CORPORATION, Terre 
laute, Ind. Applicant’s attorney: B. vv- 
jaTourette, Jr., Suite 1230 Boatm r- 
Bank Building, St. Louis 2, Mo. Ailing 
ty sought to operate as a common 
ier, by motor vehicle, over regular route 5 ' 
ransporting: General commodities 
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cept those of unusual value, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment), serving 
Champ, Mo., Industrial Village, as an 
off-route point in connection with car¬ 
rier’s authorized routes to serve St. 
Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520-Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 3062 (Sub-No. 19), filed March 
4, 1963. Applicant: L. A. TUCKER 
TRUCK LINES, INC., 1451 Independ¬ 
ence, Cape Girardeau, Mo. Applicant’s 
attorney: B. W. LaTourette, Jr., Suite 
1230, Boatmen’s Bank Building, St. Louis, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, and dangerous explosives, house¬ 
hold goods as defined, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), serving the 
Village of Champ, Mo., Industrial Vil¬ 
lage, as an off -route point in connection 
with applicant’s authorized regular route 
operation to and from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 6616 (Sub-No. 12), filed Jan¬ 
uary 30, 1963. Applicant: TOEDE- 
BUSCH TRANSFER, INC., 926 Cass Ave¬ 
nue, St. Louis, Mo. Applicant’s attorney: 
B. W. LaTourette, Jr., Suite 1230, Boat¬ 
men’s Bank Building, St. Louis 2, Mo. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, and 
high explosives, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contam¬ 
inating to other lading); serving the Vil¬ 
lage of Champ, Mo. (also known as 
Champ Industrial Village), as an off- 
route point in connection with appli¬ 
cant’s authorized routes as described in 
Certificate of Public Convenience and 
Necessity in MC 6616 and subs there¬ 
under. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 10761 (Sub-No. 137), filed 
March 27, 1963. Applicant: TRANS- 

African freight lines, inc., 
hoo North Waterman Avenue, Detroit 9, 
Mich. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
Ann ’’ lives t°ck, household goods as de- 
hvivu by Commission, commodities in 
cnrn’ ***? . tllose contaminating to other 
mpr^ 0dities or re Quiring special equip¬ 
ment) serving the Village of Champ, 
also known as Champ Industrial 
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Village, as an off-route point in con¬ 
nection with applicant’s presently au¬ 
thorized regular-route operations to and 
from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 13123 (Sub-No. 30), filed Feb¬ 
ruary 3, 1963. Applicant: WILSON 

FREIGHT FORWARDING COMPANY, 
a corporation, 3636 Follett Avenue, Cin¬ 
cinnati, Ohio. Applicant’s attorney: 
Milton H. Bortz (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, livestock, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those exceeding ordinary equipment or 
loading facilities), serving Champ, Mo., 
Industrial Village, as an off-route point 
in connection with applicant’s regular- 
route operations to and from St. Louis, 
Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 13235 (Sub-No. 12), filed Feb¬ 
ruary 13, 1963. Applicant: CENTRALIA 
CARTAGE COMPANY, a corporation, 
Post Office Box 128, Centralia, Ill. Ap¬ 
plicant’s representative: R. W. Burgess, 
1507 Papin, St. Louis 3, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and commodities requiring special 
equipment), serving Champ, Mo., Indus¬ 
trial Village, as an off-route point in con¬ 
nection with applicant’s authorized reg¬ 
ular route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 13893 (Sub-No. 6), filed Febru¬ 
ary 13, 1963. Applicant: DORA E. 
WARD, ELMER R. WARD AND LA- 
VERNE W. WARD, doing business as 
J. W. WARD TRANSFER, 215 North 
12th Street, Murphysboro, HI. Appli¬ 
cant’s representative: R. W. Burgess, 
1507 Papin, St. Loui: 3, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and commodities requiring spe¬ 
cial equipment), between Champ, Mo., 
Industrial Village, on the one hand, and, 
on the other, points in that part of 
Illinois south of U.S. Highway 50. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
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Board No. 135, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 15909 (Sub-No. 6), filed Febru¬ 
ary 13, 1963. Applicant: E. L. BONER, 
doing business as OWENS TRANSFER, 
Post Office Box 146, Du Quoin, Ill. Ap¬ 
plicant’s representative: R. W. Burgess, 
1507 Papin, St. Louis 3, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and commodities requiring spe¬ 
cial equipment), serving Champ, Mo., 
Industrial Village, as an off-route point 
in connection with carrier’s presently 
authorized regular-route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 15975 (Sub-No. 4), filed Feb¬ 
ruary 13, 1963. Applicant: BUSKE 

LINES, INC., Post Office Box 249, Litch¬ 
field, Ill. Applicant’s representative: 
R. W. Burgess, 1507 Papin, St. Louis 3, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, and household goods as defined by 
the Commission, Classes A and B explo¬ 
sives, commodities in bulk, and those 
commodities requiring special equip¬ 
ment), serving Champ, Mo., Industrial 
Village, as an off-route point in connec¬ 
tion with carrier’s presently authorized 
regular route operations. 

Note: Common control may be involved. 
It is further noted that applicant has con¬ 
tract carrier authority under MC 43246 and 
Subs; therefore, dual operations may be 
involved. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 21571 (Sub-No. 26), filed Feb¬ 
ruary 8, 1963. Applicant: SCHERER 
FREIGHT LINES, INC., 424 West Mad¬ 
ison Street, Ottawa, Ill. Applicant’s 
attorney: David Axelrod, 39 South La 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept livestock and except dangerous ex¬ 
plosives, commodities of unusual, bulky 
nature, unusually heavy machinery, and 
household goods as defined in Practices 
of Motor Common Carriers of House¬ 
hold Goods, 17 M.C.C. 467), serving 
Champ, Mo., Industrial Village as an 
off-route point in connection with ap¬ 
plicant’s regular-route operations to and 
from St. Louis, Mo. 

Note: Applicant holds contract authority 
in MC 115738; therefore, dual operations 
may be involved. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 





6332 


NOTICES 


Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Roy all. 

No. MC 25798 (Sub-No. 88), filed 
June 10, 1963. Applicant: CLAY HY- 
DER TRUCKING LINES, INC., 301 
Highway North, Dade City, Fla. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, from points 
in Saunders County, Nebr., to points in 
Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina, and Tennessee. 

HEARING: June 27, 1963, at the Fed¬ 
eral Office Building, 15th and Dodge 
Streets, Omaha, Nebr., before Examiner 
Edith H. Cockrill. 

No. MC 29910 (Sub-No. 60), filed 
March 18, 1963. Applicant: ARKAN- 
SAS-BEST FREIGHT SYSTEM, INC., 
301 South 11th Street, Fort Smith, Ark. 
Applicant’s attorney: B. W. LaTourette, 
Jr., Suite 1230, Boatmen’s Bank Building, 
St. Louis 2, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, and commodities requiring 
special equipment), serving Champ, Mo., 
also known as Champ Industrial Village, 
as an off-route point in connection with 
applicant’s authorized regular route 
operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 29988 (Sub-No. 91), filed 
February 1, 1963. Applicant: DENVER 
CHICAGO TRUCKING COMPANY, 
INC., 45th Avenue at Jackson Street, 
Denver, Colo. Applicant’s attorney: 
David Axelrod, 39 South La Salle Street, 
Chicago 3, Ill. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except 

Classes A and B explosives and com¬ 
modities in bulk), serving Champ, Mo., 
Industrial Village as an off-route point 
in connection with applicant’s regular- 
route operations to and from St. Louis, 
Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Bop,rd 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 43421 (Sub-No. 28), filed, 
February 8, 1963. Applicant: DOHRN 
TRANSFER COMPANY, a corporation, 
Robinson Building, Rock Island, Ill. 
Applicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago 3, Ill. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except Classes A and B explo¬ 
sives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving Champ, Mo., Indus¬ 
trial Village as an off-route point in 


connection with carrier’s regular-route 
operations to and from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 45158 (Sub-No. 20), filed Feb¬ 
ruary 4, 1963. Applicant: KILLION 

MOTOR EXPRESS, INC., 1417 Maga¬ 
zine Street, Louisville, Ky. Applicant’s 
attorney: B. W. LaTourette, Jr., Suite 
1230, Boatmen’s Bank Building, St. Louis 

2, Mo. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, and except Classes A and B 
explosives, household goods, commodi¬ 
ties in bulk, and commodities requiring 
special equipment), serving the Village 
of Champ, Mo., also known as Champ 
Industrial Village, as an off-route point 
in connection with applicant’s regular- 
route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 45657 (Sub-No. 37), filed Feb¬ 
ruary 11, 1963. Applicant: PIC-WALSH 
FREIGHT CO., a corporation, 731 Camp¬ 
bell Avenue, St. Louis 15, Mo. Appli¬ 
cant’s attorney: B. W. LaTourette, Jr., 
Suite 1230, Boatmen’s Bank Building, 
St. Louis 2, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the Village of 
Champ, Mo. (also known as Champ In¬ 
dustrial Village), as an off-route point 
in connection with applicant’s author¬ 
ized regular-route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 

Market Street, St. Louis, Mo., before 
Joint Board No. 179, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner William A. Royall. 

No. MC 52629 (Sub-No. 53), filed May 

3, 1963. Applicant: HUBER & HUBER 
MOTOR EXPRESS, INC., 970 South 
Eighth Street, Louisville, Ky. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, livestock, household 
goods as defined by the Commission 
and commodities requiring special equip¬ 
ment), serving Champ, Mo., Industrial 
Village as an off-route point in con¬ 
nection with applicant’s regular route 
authority. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 58954 (Sub-No. 39), filed Feb¬ 
ruary 8, 1963. Applicant: McNAMARA 


MOTOR EXPRESS, INC., 433 East Par¬ 
sons Street, Kalamazoo, Mich. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes', 
transporting: General commodities (ex¬ 
cept those of unusual value, and except 
dangerous explosives, household goods 
as defined in Practices of Motor Com¬ 
mon Carriers of Household Goods, 17 
M.C.C. 467, commodities in bulk, and 
those requiring special equipment), serv¬ 
ing Champ, Mo., Industrial Village as an 
off-route point in connection with car¬ 
rier’s regular-route operations to and 
from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 59649 (Sub-No. 13), filed Feb¬ 
ruary 20, 1963. Applicant: PEORIA 
CARTAGE COMPANY, a corporation, 
812 West Washington Street, East 
Peoria, Ill. Applicant’s attorney: B. W. 
LaTourette, Jr., Suite 1230, Boatmen’s 
Bank Building, St. Louis 2, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods (when transported as a separate 
and distinct service in connection with 
so-called “household movings”), live¬ 
stock, commodities in bulk, commodities 
requiring special equipment and those 
injurious or contaminating to other 
lading), serving the Village of Champ, 
Mo., also known as Champ Industrial 
Village, as an off-route point in connec¬ 
tion with applicant’s authorized regular 
route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 59680 (Sub-No. 139), filed 
February 13, 1963. Applicant: STRICK¬ 
LAND TRANSPORTATION CO., INC., 
Post Office Box 5689, Dallas 2, Tex. Ap¬ 
plicant’s representative: R. W. Burgess, 
1507 Papin, St. Louis 3, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and commodities requiring spe¬ 
cial equipment), serving Champ, Mo., 
Industrial Village as an off-route point 
in connection with carrier’s presently 
authorized regular-route operations. 

Note: Common control may be involved. 


HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 59728 (Sub-No. 9), fi* ed 
24, 1963. Applicant: MORRISOJN 

MOTOR FREIGHT, INC., 1100 East 
Jenkins Boulevard, Akron, Ohio, ap- 
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plicant’s attorney: B. W. LaTourette, Jr., 
Suite 1230, Boatmen’s Bank Building, 
St. Louis 2, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment and those injurious or con¬ 
taminating to other lading), serving the 
Village of Champ, Mo., also known as 
Champ Industrial Village, as an off-route 
point in connection with applicant’s au¬ 
thorized regular route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Roy all. 

No. MC 59894 (Sub-No. 33), filed Feb¬ 
ruary 1, 1963. Applicant: TEXAS-ARI- 
ZONA MOTOR FREIGHT, INC., 1700 
East Second Street (Post Office Box 
1034), El Paso 99, Tex. Applicant’s at¬ 
torney: Carl Steiner, 39 South La Salle 
Street, Chicago 3, Ill. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, commodities injurious or 
contaminating to other lading, and 
Classes A and B explosives), serving the 
Village of Champ, Mo. (also known as 
Industrial Village) , as an off-route point 
in connection with applicant’s author¬ 
ized regular route operations. 


HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 67818 (Sub-No. 69), filed 
March 25, 1963. Applicant: MICHIGAN 
EXPRESS, INC., 505 Monroe Avenue 
NW., Grand Rapids, Mich. Applicant’s 
a ^ney: B. W. La Tourette, Jr., Suite 
, 30 ; Boatmen’s Bank Building, St. Louis 
A Mo. Authority sought to operate as 
a com ^on carrier , by motor vehicle, 
over regular routes, transporting: Gen- 
ni commodities (except livestock, and 
aanger° us explosives, household goods 
defined in Practices of Motor Common 
gamers of Household Goods, 17 M.C.C. 

comrno dities in bulk), serving 
pc pi 1 age °* Cham P, Mo., also known 
ronfl . p . Industrial Village as an off- 
rpnf? P011 l! ^ connection with the appli- 
tinnll a . uthorized Aguiar route opera- 
hons between Chicago, Ill., and St. Louis, 


Note: Common control may be involved. 

Pedfrfi^ni July 29 > 1963 > at th e New 
ket e «s?r B . ulldln S- Room 1620, 1520 Mar- 
Board w*’ Louis ' Mo., before Joint 
Waives ^ 1 ” 9 ’ or ’ if the Joint Board 
Examined m-vr 1 * to Participate before 
Wllham A - Royall. 

uary' m* 1 , 6 (Sub ' N 0- 74), filed Jan- 

PREIGht lt 3 o^ Appllcant: SPECTOR 
Wolcott^ SYSTEM - 1NC - 3100 South 
COtt Avenue. Chicago, Ill. Appli¬ 


cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the Village 
of Champ, Mo. (also known as Champ, 
Mo., Industrial Village), as an off-route 
point in connection with applicant’s au¬ 
thorized regular-route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer William A. Royall. 

No. MC 70451 (Sub-No. 245), filed Feb¬ 
ruary 8, 1963. Applicant: WATSON- 
WILSON TRANSPORTATION SYS¬ 
TEM, INC., 1910 Harney Street, Omaha, 
Nebr. Applicant’s attorney: David 
Axelrod, 39 South La Salle Street, Chi¬ 
cago 3, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
livestock, household goods as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities in bulk, and those requiring spe¬ 
cial equipment), serving Champ, Mo., 
Industrial Village, as an off-route point 
in connection with applicant’s regular 
route operations to and from St. Louis, 
Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 71743 (Sub-No. 4), filed Feb¬ 
ruary 13, 1963. Applicant: BELLM 

FREIGHT LINES, INC., 1819 North 17th 
Street, St. Louis, Mo. Applicant’s rep¬ 
resentative: R. W. Burgess, 1507 Papin, 
St. Louis 3, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring special equip¬ 
ment), serving Champ, Mo. Industrial 
Village, as an off-route point in connec¬ 
tion with carrier’s presently authorized 
regular-route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 73262 (Sub-No. 20), filed April 
30, 1963. Applicant: MERCHANTS 
FREIGHT SYSTEM, INC., 1401 North 
13th Street, Terre Haute, Ind. Appli¬ 
cant’s attorney: Howell Ellis, Suite 616- 
618, Fidelity Building, 111 Monument 
Circle, Indianapolis 4, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, and except 


dangerous explosives, household goods as 
defined in Practices of Motor Common 
Carriers of Household Goods, 17 M.C.C. 
467, commodities in bulk, and those re¬ 
quiring special equipment), serving 
Champ, Mo., Industrial Village, as an off- 
route point in connection with appli¬ 
cant’s regular-route operations as de¬ 
scribed in No. MC 73262 and subs 
thereunder. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 74120 (Sub-No. 13), filed Feb¬ 
ruary 13, 1963. Applicant STRICKLAND 
MOTOR FREIGHT LINES, INC., Post 
Office Box 5689, Dallas 2, Tex. Appli¬ 
cant’s representative: R. W. Burgess, 
1507 Papin, St. Louis 3, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, and house¬ 
hold goods as defined by the Commission, 
Classes A and B explosives, commodi¬ 
ties in bulk, and those commodities re¬ 
quiring special equipment), serving 
Champ, Mo., Industrial Village, as an 
off-route point in connection with car¬ 
rier’s presently authorized regular route 
operations. 

Note: Common control may be involved. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 75320 (Sub-No. 100), filed 
February 3, 1963. Applicant: CAMP¬ 
BELL SIXTY SIX EXPRESS, INC., 2333 
East Trafficway, Post Office Box 807, 
Springfield, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, and except Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment and those injurious or con¬ 
taminating to other lading), serving the 
Village of Champ, Mo., also known as 
Champ Industrial Village, as an off- 
route point in connection with appli¬ 
cant’s authorized regular-route opera¬ 
tions. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 75406 (Sub-No. 25), filed Feb¬ 
ruary 25, 1963. Applicant: SUPERIOR 
FORWARDING COMPANY, INC., 2600 
South Fourth Street, St. Louis 18, Mo. 
Applicant’s attorney: B. W. LaTourette, 
Jr., Suite 1230, Boatmen’s Bank Build¬ 
ing, St. Louis 2, Mo. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, and except livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment and 
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those injurious or contaminating to 
other lading), serving the Village of 
Champ, Mo., also known as Champ In¬ 
dustrial Village as an off-route point in 
connection with applicant’s authorized 
regular-route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 80430 (Sub-No. 105), filed 
February 1, 1963. Applicant: GATE¬ 
WAY TRANSPORTATION CO., INC., 
2130-2150 South Avenue, La Crosse, Wis. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except household goods, 
livestock and Classes A and B explo¬ 
sives), serving Champ, Mo., Industrial 
Village as an off-route point in connec¬ 
tion with applicant’s regular-route oper¬ 
ations between Chicago, Ill., and St. 
Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 87566 (Sub-No. 3), filed Feb¬ 
ruary 13, 1963. Applicant: SCHMIDT 
TRUCK SERVICE, INC., U.S. Highway 
66, Litchfield, Ill. Applicant’s represent¬ 
ative: R. W. Burgess, 1507 Papin Street, 
St. Louis 3, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving Champ, Mo., Industrial Village, 
as an off-route point in connection with 
carrier’s presently authorized regular- 
route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 96498 (Sub-No. 19), filed Feb¬ 
ruary 13, 1963. Applicant: BONIFIELD 
BROS. TRUCK LINES, INC., 1200 East 
Second Street, Metropolis, Ill. Appli¬ 
cant’s representative: R. W. Burgess, 
1507 Papin Street, St. Louis, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, and 
household goods as defined by the Com¬ 
mission, Classes A and B explosives, 
commodities in bulk, and those commod¬ 
ities requiring special equipment), serv¬ 
ing Champ, Mo., Industrial Village, as 
an off-route point in connection with 
carrier’s presently authorized regular 
route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 


No. MC 106456 (Sub-No. 42), filed 
March 17, 1963. Applicant: SUPER 
SERVICE MOTOR FREIGHT COM¬ 
PANY, INC., Box 180, Nashville, Tenn. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
household goods and commodities requir¬ 
ing special equipment), serving Champ, 
Mo., as an off-route point in connection 
with applicant’s authorized regular route 
operations to and from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer William A. Royall. 

No. MC 108382 (Sub-No. 11), filed June 
10, 1963. Applicant: SHORT FREIGHT 
LINES, INC., 220 Saginaw Street, Bay 
City, Mich. Applicant’s attorney: Wal¬ 
ter N. Bieneman, Suite 1700, One Wood¬ 
ward Avenue, Detroit 26, Mich. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods, as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plant site 
of the DeVilbiss Company, Metal Fabri¬ 
cators Division, in Van Buren Township, 
Belleville, Wayne County, Mich., as an 
off-route point in connection with appli¬ 
cant’s authorized operations to and from 
Detroit, Mich. 

HEARING: June 20, 1963, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 76, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer John B. Mealy. 

No. MC 109095 (Sub-No. 14), filed Feb¬ 
ruary 18, 1963. Applicant: ANDERSON 
MOTOR SERVICE, INC., 1516 North 
14th Street, St. Louis, Mo. Applicant’s 
attorney: B. W. La Tourette, Jr., Suite 
1230, Boatmen’s Bank Building, St. 
Louis 2, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving the 
village of Champ, Mo., also known as 
Champ Industrial Village, as an off-route 
point in connection with applicant’s au¬ 
thorized regular route operations. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer William A. Royall. 

No. MC 110325 (Sub-No. 33), filed 
March 14,1963. Applicant: TRANSCON 
LINES, 1206 South Maple Avenue, Los 
Angeles 15, Calif. Applicant’s attorney: 
Kamilla M. Mazanec, 1221 Baltimore 
Avenue, Kansas City 5, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 


fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), serving to 
and from the village of Champ, Mo., also 
known as Champ Industrial Village, as 
an off-route point, in connection with ap¬ 
plicant’s authorized regular route opera¬ 
tions to and from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer William A. Royall. 

No. MC 111594 (Sub-No. 22), filed Feb¬ 
ruary 20, 1963. Applicant: CENTRAL 
WISCONSIN MOTOR TRANSPORT 
COMPANY, a corporation, Post Office 
Box 200, Wisconsin Rapids, Wis. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, HI. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment^ 
serving the village of Champ, Mo., as an 
off-route point in connection with appli¬ 
cant’s regular-route operations to and 
from St. Louis, Mo. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate, before 
Examiner William A. Royall. 

No. MC 112049 (Sub-No. 10), filed Feb¬ 
ruary 13, 1963. Applicant: McBRIDES 
EXPRESS, INC., 1507 Papin Street, St. 
Louis, Mo. Applicant’s representative: 
R. W. Burgess (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), between 
Champ Industrial Village, Mo., on the 
one hand, and, on the other, points in 
that part of Illinois on and south of U.S. 
Highway 36, and on and north of U.S. 


Highway 50. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 135, or, if the Joint Board 
waives its right to participate, before 


Examiner William A. Royall. 

No. MC 112713 (Sub-No. 99), filed 
March 16, 1963. Applicant: YELLOW 
TRANSIT FREIGHT LINES, INC. 92a 
at State Line, Kansas City, Mo. Appli¬ 
cant’s attorney: John M. Records (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
Classes A and B explosives, household 
goods as defined by the Commissi . 
commodities in bulk, and those requinhs 
special equipment), serving the Vii s 
of Champ, Mo. (also known as Champ 
Industrial Village, Mo.) as an off-r 
point in connection with applicant 
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thorized regular-route operations from 
and to St. Louis, Mo. 

Note: Common control may b3 involved. 

HEARING: July 29, 1963, at the New 
Federal Building, Room 1620, 1520 Mar¬ 
ket Street, St. Louis, Mo., before Joint 
Board No. 179, or, if the Joint Board 
waives its right to participate before 
Examiner William A. Royall. 

No. MC 117686 (Sub-No. 26) (AMEND¬ 
MENT), filed May 15, 1963, published in 
Federal Register issue of May 29, 1963, 
amended June 12, 1963, and republished 
as amended this issue. Applicant: RAY¬ 
MOND C. HIRSCHBACH, doing business 
as HIRSCHBACH MOTOR LINES, 3324 
U.S. Highway 75 North, Sioux City, Iowa. 
Applicant’s attorney: J. Max Harding, 
Post Office Box 2041, Lincoln, Nebr. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat and meat 
products, from points in Saunders 
County, Nebr., to points in Alabama, Ar¬ 
kansas, Louisiana, Mississippi, points in 
Texas located on and east of U.S. High¬ 
way 83, and Memphis, Tenn. 

Note: The purpose of this republication is 
to extend the origin and destination terri¬ 
tories previously described. 

HEARING: Remains as assigned June 
27, 1963, at the Federal Office Building, 
15th and Dodge Streets, Omaha, Nebr., 
before Examiner Edith H. Cockrill. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-6426; Filed, June 18, 1963; 

8:50 a.m.] 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

June 14, 1963. 

The following applications for motor 
common carrier authority to operate in, 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed 
oy special rule 1.245 of the Commis¬ 
sion’s rules of practice, published in the 
federal Register, issue of April 11, 1963, 
Page 3533, which provides, among other 
things, protests and requests for infor¬ 
mation concerning the time and place of 
otate Commission hearings or other 
Proceedings, any subsequent changes 
chn e L n ’ and any ot ^er related matters 
nail be directed to the State Commission 
choii which the application is filed and 
th & t k e addressed to or filed with 
e interstate Commerce Commission. 
iqrq Docket No. 2410-M, filed June 5, 
Apfcnt: GEORGE C. MUR- 
^ FREIGH T LINE, INC., 1200 May 
.* Lalton, Ga. Applicant’s attor- 
o!;* G ?y H. Postell, 1375 Peachtree 
niihif NE *’ A t ]ant a, Ga. Certificate of 
to nn conveni ence and necessity sought 
Traricf* a a a frei Sht service as follows: 
CarfS?°^ t , ation of Property, between 

GeoYsix'v?’ vP a '’ and Dal t° n ’ Ga-. over 
eorgia Highway 3 (U.S. Highway 41), 

No. 119-ii 


as an alternate route, for operating con¬ 
venience only, with no service at any 
point not now presently authorized in 
applicant’s regular route operations. 

HEARING: Tentatively scheduled for 
July 23, 1963 before the Georgia Public 
Service Commission. 

Requests for procedural information, 
including the time for filing protests, 
concerning this application should be 
addressed to the Georgia Public Service 
Commission, 162 State Office Building, 
244 Washington Street SW., Atlanta 3, 
Ga., and should not be directed to the 
Interstate Commerce Commission. 

State Docket No. 45479, filed June 3, 
1963. Applicant: AL SC ANNA VINO, 
doing business as AL SC ANNA VINO 
TRUCKING, 5463 Cherokee Lane, Stock- 
ton, Calif. Applicant’s attorneys: Rich¬ 
ard A. Bennett and Charles D. Gilbert, 
702 North Wilson Way, Stockton, Calif. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
crushed grapes, in bulk, in tank truck 
vehicles, grape concentrates, in bulk, in 
tank truck vehicles, grape juice, in bulk, 
in tank truck vehicles, grape lees, in bulk, 
in tank truck vehicles, liquors, vinous, in 
bulk or in cases, wine, in bulk and in 
cases, between points located on or 
within 15 (fifteen) miles of the follow¬ 
ing highways: (a) U.S. Highway 99 be¬ 
tween Los Angeles and Redding, (b) 
U.S. Highway 101 between Salinas and 
Ukiah, (c) State Highway 12 between 
Sebastopol and Cordelia, (d) State 
Highway 29 between Napa and Calistoga, 
(e) U.S. Highway 99W between Williams 
and Orland, (f) State Highway 17 be¬ 
tween Oakland and San Jose, (g) U.S. 
Highway 101 between San Diego and 
Santa Barbara. 

HEARING: Date, time and place as¬ 
signed for hearing application, not 
known. 

Requests for procedural information, 
including the time for filing protests, 
concerning this application should be 
addressed to the California Public Utili¬ 
ties Commission, California State Build¬ 
ing, San Francisco 2, Calif., and should 
not be addressed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-6423; Filed, June 18, 1963; 

8:50 a.m.] 


[Notice No. 820] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 14, 1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 


merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65600. By order of June 
11, 1963, the Transfer Board approved 
the transfer to Norman F. George, Inc., 
Montpelier, Vt., of certificate in No. MC 
21807, issued March 5, 1941, to Fred A. 
George, Barre, Vt., authorizing the trans¬ 
portation of: Granite, between Mont¬ 
pelier, Vt., and Newark, N.J., and malt 
beverages and wine from Newark, N.J., 
to Montpelier, Vt. Gelsie J. Monti, 107 
North Main Street, Barre, Vt., attorney 
for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 63-6421; Filed, June 18, 1963; 

8:49 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

June 14, 1963. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38373: Scrap roofing felt 
within southern territory. Filed by O. W. 
South, Jr., agent (No. A4327), for inter¬ 
ested rail carriers. Rates on scrap or 
waste, including scrap or waste roofing 
felt, fibreboard, pulpboard, or straw- 
board (having value only as scrap 
paper), in carloads, between points in 
southern territory, including Ohio and 
Mississippi River crossings, points in Vir¬ 
ginia, Washington, D.C., St. Louis, Mo., 
and intermediate points on lines of 
southern rail carriers. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff: Supplement 12 to Southern 
Freight Association, agent, tariff I.C.C. 
S—328. 

FSA No. 38374: Sugar to Pittsburgh, 
Pa. Filed by O. W. South, Jr., agent 
(No. A4326), for interested rail carriers. 
Rates on sugar, beet or cane, in car¬ 
loads, from New Orleans, Three Oaks, 
Gramercy, Reserve, Dolsen, La., and 
other Louisiana points described in the 
application, to Pittsburgh, Pa. 

Grounds for relief: Barge competition. 

Tariff: Supplement 26 to Southern 
Freight Association, agent, tariff I.C.C. 
S-232. 

FSA No. 38375: T.O.F.C. service—from 
and to points in southwestern territory. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8404), for interested rail 
carriers. Rates on various commodities 
moving on class and commodity rates, 
loaded in trailers and transported on 
railroad flat cars, between Huntsville, 
Tex., on the one hand, and points in 
southwestern, western trunk-line and 
official (including Illinois) territories, on 
the other; also between points in south¬ 
western territory, on the one hand, and 
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Marshall, Minn., and Aberdeen, S. Dak., 
on the other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariffs: Supplements 127, 52, 106, 70 
and 25 to Southwestern Freight Bureau, 
agent, tariffs I.C.C. 4345, 4480, 4353, 4362 
and 4470, respectively. 

FSA No. 38376: Liquefied chlorine gas 
to Chattanooga, Tenn. Filed by O. W. 
South, Jr., agent (No. A4328), for inter¬ 
ested rail carriers. Rates on liquefied 
chlorine gas, in tank-car loads, from 


Baton Rouge and North Baton Rouge, 
La., to Chattanooga, Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 106 to Southern 
Freight Association, agent, tariff I.C.C. 
S-89. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[P.R. Doc. 63-6422; Filed, June 18, 1963; 
8:49 a.m.] 
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